Fairwork Ghana Ratings 2021: Labour Standards in the Platform Economy

Executive Summary

The platform economy in Ghana has grown rapidly in recent years, with companies like
Uber, Bolt and Black Ride in the ride-hailing space, and Jumia Food and Glovo in the
delivery subsector. Such digital labour platforms are often heralded as offering a solution
to the country’s persistent youth unemployment challenge, and indeed, an estimated
60,000 - 100,000 Ghanaians rely on the platform economy for their livelihoods. However,
this rapid growth has also raised questions about the quality of work that these platforms

provide.

As in other parts of the world, platform workers in Ghana are typically classified by
platforms as ‘independent contractors’ (as against ‘employees’), and are therefore are not
covered by Ghanaian labour regulations pertaining to minimum wages, hours, working
conditions, and the right to collective bargaining. Consequently, there is an urgent need
to look beyond simply the scale of work in the platform economy, to additionally examine

the quality of platform work.

To this end, the Fairwork project has set out to assess labour practices in the Ghanaian
platform economy. Fairwork is an international research project that evaluates working
conditions at digital labour platforms; it is currently working in 22 countries across 5
continents, including five African countries—Ghana, Egypt, Kenya, Tanzania, and South
Africa. This first Fairwork report in Ghana is the result of a year-long collaboration
between the University of Ghana Business School, the University of Oxford (UK), and the

WZB Berlin Social Science Centre (Germany).

Fairwork scores digital labour platforms based on five global principles of ‘fair work’, that
were developed through multi-stakeholder meetings at UNCTAD, the International
Labour Organisation, and stakeholder meetings in Ghana, South Africa, India, and

numerous other contexts. The five principles relate to Fair Pay, Fair Conditions, Fair



Contracts, Fair Management, and Fair Representation. Evidence on whether platforms
comply with these five principles is collected through desk research, interviews with
workers, and platform-provided evidence. The evidence is used to assign a Fairwork score
out of ten to individual platforms. With a basic and an advanced point awarded for each

of the five principles, a platform can earn a maximum score of ten.

The Fairwork project aims to study work conditions on platforms on an annual basis, with
its scores offering an independent perspective on work conditions for policy makers,
platform companies, workers, and ethically-minded consumers. In particular, it offers
existing platform workers a cross-sectoral view of working conditions, and provides new

entrants with a glimpse of what to expect from platform work.

This report presents the first set of Fairwork platform ratings for Ghana. Ten digital labour
platforms—Black Ride, Eziban, Glovo, iFerch, Swift-Wheels, Bolt, Bolt Food, Jumia Food,
Uber and Yango—were assessed on the basis of the Fairwork principles. This report
provides a comparative overview and baseline on the current situation of the country’s
platform economy, which will be updated on a yearly basis. By raising awareness of
platform workers’ experiences in Ghana and elsewhere, Fairwork aims to assist workers,

consumers, and regulators in building a fairer future of work in this burgeoning sector.

Key findings

e The 2021 Fairwork Scores in Ghana range from 1-7, showing the heterogeneity in
the working conditions among platforms, corresponding to the policies and
management practices that they have in place. Black Ride, a ride-hailing platform,
tops the list of platforms studied this year, followed by Eziban, a food delivery
platform. Interviews with managers on both platforms revealed that the Fairwork
process had provided them with new perspectives from the workers’ point of
view—enabling them to reflect on their policies.

e Fair Pay: There was sufficient evidence that workers on nine of the ten platforms
earned the minimum wage after accounting for costs (GHs12.53/day). However,

this could arguably be due to the low statutory minimum wage rate, and not an
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indication of fair earnings in the platform economy. There was insufficient evidence
that workers on any of the ten platforms earned the living wage rate after
accounting for costs (GHs 35.4/day). In other words, we were unable to evidence
that workers on any of the ten platforms earned enough to meet the standard of
decent living. This highlights the need for regulation and worker consultation on
matters of pay.

Fair Conditions: Five of the platforms were able to evidence that they took action
to protect workers from risks that arise on their jobs. However, we found unsafe
and dangerous working conditions to be a key, daily concern for workers
(particularly in the ride-hailing sector). This is an area that platforms need to
urgently and proactively address. Only one platform (Eziban) was able to
demonstrate that it provided a safety net for workers.

Fair Contracts: With the exception of Black Ride and Glovo, there was insufficient
evidence that clear and transparent terms and conditions were made available to
workers by platforms. We also found evidence of extensive subcontracting
arrangements whereby platforms engaged intermediary subcontractors who in turn
engaged workers—workers were often unclear who was responsible for their
working conditions and for the payment of wages. Only one platform (Glovo) was
able to demonstrate that it did not impose unfair contract terms onto workers.
Fair Management: Five platforms were able to evidence that they provided due
process for workers through a channel for workers to communicate and appeal
disciplinary decisions including deactivations. Only Black Ride and Eziban were
awarded the advanced point, for issuing public anti-discrimination policies, and
committing to proactive measures to advance equity on their platforms.

Fair Representation: With the exception of Black Ride and Eziban, platform
companies fared poorly when it came to acknowledging a collective voice for
workers. Black Ride was the only platform that went even further to recognise an

independent collective body of workers publicly and formally.



Fairwork Ghana 2021 scores

Black Ride: 7
Eziban: 6
Glovo: 5

iFerch: 3
Swift-Wheels: 2
Bolt: 1

Bolt Food: 1
Jumia Food: 1
Uber: 1
10.Yango: 1
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Editorial: Why Study the Platform Economy in Ghana? An Introduction to

the Fairwork Project

In recent decades, the digital revolution has had a transformative effect on our world,
disrupting markets, industries, behaviour, and livelihoods. One major development has
been the emergence of labour-broking digital platforms, which have set in motion a
dramatic transformation in the world of work, where an ever-greater share of labour
processes are being intermediated by such platforms. The platform economy in Ghana has
grown rapidly in recent years, with companies like Uber, Bolt, Yango, Black Ride, and
Swift-Wheels in the ride-hailing space, and Jumia Food, Bolt Food, Glovo, Eziban, and
iFerch in the delivery subsector. In Ghana, and other Sub-Saharan African countries that
face high youth unemployment rates, such digital labour platforms are often heralded as
offering a solution to the challenges of the local labour markets. We estimate that the
platform economy has generated much-needed work opportunities and livelihoods for an
estimated 60,000 to 100,000 Ghanaians.!

Sadly, not all is well. Empirical evidence increasingly reveals that Ghanaian platform

workers face substantial challenges in the course of their work: their pay is often poor, not



allowing them to earn the minimum income necessary for them to meet their basic needs.
Workers also report facing unsafe and dangerous working conditions, and receiving little
support from platforms when they do experience accidents, robberies or other incidents.
Workers also lack protections afforded to formal employees, like sick pay and
unemployment benefits, and they are additionally vulnerable to arbitrary termination,
often based on inequitable regimes of customer ratings, and left without recourse to a

proper appeals process.

Because of these inequities, the Fairwork project has set out to assess labour practices in
the Ghanaian platform economy, and to assist workers, consumers and regulators as they
hold platforms to account. Fairwork is an international research project that undertakes
yearly evaluations of the working conditions at digital labour platforms in over 20
countries across 5 continents. This report is the first Fairwork report in Ghana, and is the
result of a collaboration between the University of Ghana Business School in Accra (where
the Ghana in-country team is based), the University of Oxford (UK), and the WZB Berlin
Social Science Centre (Germany). Beyond Ghana, Fairwork researchers also conduct yearly
assessments of digital labour platforms in four other African countries, namely, Egypt,

Kenya, Tanzania, and South Africa.

The Fairwork methodology involves assessing platforms against five core principles of fair
platform work: Fair Pay, Fair Conditions, Fair Contracts, Fair Management, and Fair
Representation. The first two principles concern whether workers receive a fair pay for
their work and if their jobs are characterised by healthy and safe working conditions. The
three others focus on whether the platform’s contract with the workers is fair; whether
due process is provided for workers and whether management processes are equitable;
and whether platforms allow for the expression of worker voice through open worker
representation. Based on empirical evidence, we award scores out of ten to each platform,
where for each of the five principles, we assess whether the platform meets a basic

standard of fairness (1 point) and achieves a higher standard (1 additional point).



For this report we compiled evidence pertaining to each of these principles through a
combination of desk research, worker interviews in Accra, Kumasi, and Takoradi, and
platform-provided evidence. This first Fairwork report for Ghana thus takes a close look
at the country’s growing platform economy, by systematically assessing work standards at
10 major digital labour platforms operating in Ghana. By highlighting positive
developments regarding fair work standards in the Ghanaian platform economy, as well as
the challenges that workers face in the course of their daily work, the scores provide an
independent perspective on work conditions. In particular, this report provides platform
workers with a multi-sectoral overview of working conditions, and gives new entrants a
glimpse of what to expect from platform work. We are confident that this first-of-its-kind
comparative overview of the platform economy in the Ghanaian context will be of great
value to workers and workers’ organisations, civil society, policymakers, and platform
managers as they work to navigate and build a fairer future of work in this burgeoning

sector.

As the Government of Ghana drives forward with its important digital transformation and
inclusion agenda, we must not lose sight of the dangers posed by the unchecked expansion
of the platform economy to Ghanaian workers and labour markets. The Fairwork Team at
the University of Ghana Business School and University of Oxford is ready and willing to
engage all stakeholders in the platform economy to ensure the creation of quality jobs and

fair labour standards in the platform economy.

The Fairwork Framework

Fairwork evaluates the working conditions at digital labour platforms and ranks platforms
on how well they do. Ultimately, our goal is to show that better, and fairer, jobs are

possible in the platform economy.

To do this, we use five principles that digital labour platforms should comply with in order
to be considered to be offering ‘fair work’. We evaluate platforms against these principles

to show not only what the platform economy is, but also what it can be.



The five Fairwork principles were developed at a number of multi-stakeholder workshops
at the International Labour Organisation. To ensure that these global principles were
applicable in the Ghanaian context, we workshopped them in consultation with platform

workers, platforms, trade unions, regulators, academics, and labour lawyers in Ghana.

Further details on the thresholds for each principle, and the criteria used to assess the

collected evidence to score platforms can be found in the Appendix.

01 The five principles

1. Fair Pay

Workers, irrespective of their employment classification, should earn a decent income in
their home jurisdiction after taking account of work-related costs. We assess earnings
according to the mandated minimum wage in the home jurisdiction, as well as the current

living wage.
2. Fair Conditions

Platforms should have policies in place to protect workers from foundational risks arising
from the processes of work, and should take proactive measures to protect and promote

the health and safety of workers.
3. Fair Contracts

Terms and conditions should be accessible, readable and comprehensible. The party
contracting with the worker must be subject to local law and must be identified in the
contract. Regardless of the workers' employment status, the contract is free of clauses

which unreasonably exclude liability on the part of the platform.
4. Fair Management

There should be a documented process through which workers can be heard, can appeal

decisions affecting them, and be informed of the reasons behind those decisions. There



must be a clear channel of communication to workers involving the ability to appeal
management decisions or deactivation. The use of algorithms is transparent and results in
equitable outcomes for workers. There should be an identifiable and documented policy
that ensures equity in the way workers are managed on a platform (for example, in the

hiring, disciplining, or firing of workers).
5. Fair Representation

Platforms should provide a documented process through which worker voice can be
expressed. Irrespective of their employment classification, workers should have the right
to organise in collective bodies, and platforms should be prepared to cooperate and

negotiate with them.

02 Methodology Overview

Scoring platforms according to the Fairwork principles relies on a range of different data
sources collected by the in-country research teams. These data include desk research,
evidence submitted by the platforms and semi-structured interviews with both workers

and management from each platform.
Desk research

The process starts with desk research to ascertain which platforms are currently operating
in the country of study. From this list the largest and most influential platforms are
selected to be part of the ranking process. If possible, more than one platform from each
sector (i.e. ride-hailing or food delivery) are included to allow for comparisons within each
sector. The platforms included in the ranking process are both large international ones as
well as national/regional ones. Desk research also flags up any public information that
could be used to score particular platforms (for instance the provision of particular services

to workers, or ongoing disputes).

The desk research is also used to identify points of contact or ways to access workers.

Once the list of platforms has been finalized, each platform is contacted to alert them



about their inclusion in the annual ranking study and to provide them with information

about the process.
Platform interviews

The second method involves approaching platforms for evidence. Platform managers are
invited to participate in semi-structured interviews as well as to submit evidence for each
of the Fairwork principles. This provides insights into the operation and business model of
the platform, while also opening up a dialogue through which the platform could agree to
implement changes based on the principles. In cases where platform managers do not
agree to interviews, we limit our scoring to evidence obtained through desk research and

worker interviews.
Worker interviews

The third method is interviewing platform workers directly. A sample of 6-10 workers
were interviewed for each platform. These interviews do not aim to build a representative
sample. They instead seek to understand the processes of work and the ways it is carried
out and managed. These interviews enable the Fairwork researchers to see copies of the
contracts issued to workers, and learn about platform policies that pertain to workers. The
interviews also allow the team to confirm or refute whether policies or practices are really

in place on the platform.

Workers are approached using a range of different channels. This included circulating
announcements to recruit interviewees through WhatsApp groups of platform workers
and platform worker associations, ordering specific platform services, and snowballing
from prior interviews. In all these strategies, workers were briefed about the interview
process and the Fairwork project before requesting their consent to the interview. The
interviews were conducted telephonically or in-person while observing the COVID-19

protocols of the Ministry of Health.

The interviews were semi-structured and made use of a series of questions relating to the

five Fairwork principles. In order to qualify for the interviews, workers had to be over the
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age of 18 and have worked with the platform for more than two months. All interviews

were conducted in English, Ghanaian Pidgin English or Twi.

Putting it all together

This threefold approach provides a way to cross-check the claims made by platforms,
while also providing the opportunity to collect both positive and negative evidence from
multiple sources. Final scores are collectively decided by the Fairwork team based on all
three forms of evidence. Points are only awarded if clear evidence exists on each

threshold.

03 How we score

Each of the five Fairwork principles is broken down into two points: a basic point and a
more advanced point that can only be awarded if the basic point has been fulfilled. Every
platform receives a score out of 10. Platforms are only given a point when they can
satisfactorily demonstrate their implementation of the principles. Failing to achieve a point
does not necessarily mean that a platform does not comply with the principle in question.

It simply means that we are not—for whatever reason—able to evidence its compliance.

The scoring involves a series of stages. First, the in-country team collates the evidence
and assigns preliminary scores. The collated evidence is then sent to external reviewers
for independent scoring. These reviewers are both members of the Fairwork teams in
other countries, as well as members of the central Fairwork team. Once the external
reviewers have assigned their scoring, all reviewers meet to discuss the scores and decide
final scoring. These scores, as well as the justification for them being awarded or not, are
then passed to the platforms for review. Platforms are then given the opportunity to
submit further evidence to earn points that they were initially not awarded. These scores

then form the final annual scoring that is published in the annual country Fairwork reports.

Further details on the Fairwork Scoring System are in the Appendix.
Background: Overview of the Platform Economy in Ghana
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Ghana’s GDP annual growth rate has averaged around 6% for the last decade, declining
significantly in the wake of COVID-19 related economic slowdowns.? Despite the
historically positive growth rate, unemployment has been a persistent challenge for the
country, with 12% youth unemployment and more than 50% underemployment rates in
the country—where both these rates are higher than the average across Sub-Saharan
African countries.® In this context, governments and citizens alike have looked
optimistically to the platform economy as having the potential to provide much-needed
work and income opportunities for young people. President Nana Akufo Addo’s
government has also made it a core priority to expand digital infrastructure and digital
skills, which are considered essential preconditions to the successful operation of local

and global platforms in Ghana.

In 2016, Uber, one of the world’s largest platform companies, launched its operations in
Ghana. Bolt followed shortly after in 2018, followed by Bolt Food, Glovo, and Jumia Food,
as well as platforms working in the logistics sector, such as iFerch. These platform
companies operate in a digital system where they match platform workers with customers,
setting the price and the commission in the process. The workers on these platforms are
typically hired as independent contractors rather than employees, and are therefore
deprived of legal entitlements to employment benefits such as sick pay, minimum wage,
and financial support if they are unable to work. These conditions have raised serious
questions around fairness in the platform economy in Ghana, and have sparked multiple

instances of platform workers mobilising and striking over these conditions.*

Despite this, there has been an uptake in citizens working in the platform economy. The
challenges of navigating the public transportation system in Ghana'’s urban centres have
made the services of platforms like Uber, Bolt, Black Ride, Swift-Wheels, and Yango,
popular as a more convenient mode of transportation, with the Ghanaian middle class
increasingly favouring such platforms over regular taxis and trotro (privately owned public
minibuses). Additionally, platforms can be competitive in their pricing, often offering

discounts to customers.
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Furthermore, as has been the case in multiple countries, the COVID-19 pandemic has
caused an increase in demand in the food delivery sub-sector, given the lockdowns and
periods of isolation.> Many young ‘okada’ (motor taxi) riders moved over to the delivery
service, joining platforms like Jumia Food, Bolt Food, and Glovo. This demand has fed

hopes of job creation through the platform economy.

Job Creation and the Platform Economy

There has been a disconnect between the generally positive growth of the Ghanaian
economy over the last two decades and employment generation, with an average
employment-to-growth elasticity of 0.5 over that time.® The economy’s strong
performance has neither translated into job creation or improvements in employment
conditions, especially for the country’s growing youth population. The unemployment rate
for young people (aged 15-35) stands at 12.1%, worsening during the COVID-19

pandemic.’

It has been estimated that by 2030, digital commerce platforms may enable livelihoods for
1.9 to 4.5 million people in Ghana, i.e., between 10-25% of the country’s labour force.®
Thus, the digital economy could theoretically play an extremely important role in
combating the challenge of youth unemployment. That said, the platform economy in
Ghana is under-researched, with few reliable statistics on the employment growth of the
sector, or the number of workers employed. Drawing on media reports, our own desk
research, interactions with the various platform workers’ associations, and the interviews
conducted for this report, we estimate there to be between 60,000 and 100,000 platform
workers in Ghana. This is a considerable figure, in light of the significant unemployment

rate in the country.

Quality of Platform Work

Although digital platforms seemingly have the potential to generate work and income
opportunities for Ghanaians, the quality of work in the platform economy remains a

pressing problem. The OECD captures the quality of work on three fronts; earnings
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quality, labour market quality, and quality of the working environment. Earnings quality
captures the extent to which the level of average earnings contributes to workers'
wellbeing. Labour market security captures those aspects of economic security related to
the risks of job loss and its economic costs for workers. Quality of the working
environment captures non-economic aspects of jobs, including the nature and content of
the work performed, working-time arrangements, and workplace relationships. These are
measured as the incidence of job strain, characterised as high job demands with low job
resources. Balancing these three aspects has been a challenge in Ghana as the quality of

jobs is considered low, even in the public sector where the government is the employer.

The platform economy is no exception to this issue of job quality. Currently, work in the
Ghanaian platform economy can be classified as being a part of the informal sector, where
activities lie outside of any framework of regulation, standards and worker union
agreements. Workers are classified as independent contractors rather than employees,
which prevents them from enjoying the employment benefits of their counterparts in the
formal sector. Across the two main subsectors, ride-hailing and delivery, our research
shows that platform workers face poor pay, dangerous working conditions, unfair contract
terms, poor platform management structures, and an inability to organise and bargain
collectively. These clear issues of job quality are partly evidenced by the constant

mobilization and strike action by platform workers in different cities across the country.
9,10,11,12

Subcontracting Arrangements in the Platform Economy

A defining characteristic of how the platform economy in Ghana operates relates to
platforms’ practice of adopting subcontracting models, where platforms engage third party
companies, who in turn engage platform workers as independent contractors. While two
of the platforms we assessed (Eziban and iFerch) provided motorbikes for their workers,
the rest required workers to use their own vehicles. The vast majority of workers we

interviewed did not own their vehicles, and instead leased them from vehicle owners.
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In the traditional or non-platform taxi industry, very few drivers own their vehicles
outright, while the majority work as employees for vehicle owners, or engage in “work-
and-pay” arrangements where they make weekly payments to the vehicle owners, with
the goal of owning the vehicles within a period of two to four years.['! Ride-hailing
platforms such as Uber ‘platformised’ these same arrangements by allowing vehicle rental
companies and individual vehicle owners to become ‘fleet owners’. Few ride-hailing
drivers we spoke to owned their vehicles. The majority were engaged either in “work-and-
pay” arrangements or daily/weekly rental arrangements, similar to drivers in the traditional
taxi sector. In both cases, we found that vehicle owners and managers demand high
payments from workers, while offering little support to drivers in maintaining the vehicle.
These arrangements sometimes even involve multiple levels of subcontracting such that
one driver could be working for another driver, who himself is an informal fleet manager

for a vehicle owner.

In the “work-and-pay” model, the vehicle owner typically multiplies the price of the vehicle
by 2.5x or 3x depending on the age of the vehicle. It can take 36 months or more for the
worker to make all the car payments and assume ownership of the vehicle, all the while
having to bear associated costs like maintenance. Furthermore, vehicle owners can
forcefully terminate this arrangement at any point without compensation, resulting in

significant losses for workers.

The other common arrangement is for workers to work for the vehicle owner and make
daily or weekly 'sales’ to the owner. This model can involve various payment models: one
type is where the driver pays a fixed amount per day/week and keeps the rest of their
earnings; another type is where the driver pays the vehicle owner their daily earnings for
five days, and keeps their sixth day’s earnings (with one day of rest per week). A variation
in this model, which is especially common in the delivery subsector, is where the worker
is paid a fixed weekly income for a specific number of hours of work and a minimum
earning per day. The worker’s fixed income is usually less than 40% of earnings, minus the

platform’s commission.
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Appiah®® a worker in ride-hailing subsector, who leased a car from a vehicle owner for
platform work, told us: “I've been working from Tuesday dawn...today is Friday, and | intend
to go home Sunday morning to go pick up new clothes...I have my sponge, towel, toothbrush
and toothpaste in the trunk...I bathe at public washrooms and rest in the car for a few
hours...this is very common with a lot of online drivers in Accra.” Appiah does not sleep at
home (leaving his wife and three children) for at least five days of each week in order to
earn enough to meet the terms of the vehicle owner, maintain the car, and provide for his
family, while paying 25% commission on every trip to the platform. We heard many stories
like Appiah’s, where workers reported that they felt compelled to work for days without

proper rest, even during night hours when they faced especially unsafe conditions.

These subcontracting arrangements serve to add further distance between platforms and
workers, by transferring any costs and liabilities arising from work from platforms to
vehicle owners, who in turn, transfer them to workers. Workers, then, end up bearing the
brunt of the costs and risks, without any legal safeguards or protections. This forestalls
platform accountability, and contributes to an opacity in the labour process for workers.
Subcontracting arrangements, coupled with harsh conditions in the platform economy,

therefore put workers in a doubly precarious situation.

Labour Organizing in Ghana'’s Platform Economy

Labour movements have played a key role throughout Ghana'’s history. From the days of
the independence struggle to today, workers’ associations through the Trade Union
Congress (TUC) have fought for better working conditions, undertaking important
functions, such as negotiating with employers on behalf of employees, policing
employment contracts, leading strike actions, participating in political organizations at the
national level, and engaging in public advocacy to advance workers’ interests. Worker
unions in Ghana have been mainly active in the formal sector, with a handful operating in

the informal sector, mainly as welfare associations.

Platform workers in Ghana, being classified as independent contractors, do not have

employment contracts, and largely operate in the informal sector. Like other informal
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workers, platform workers face numerous barriers to organising, from the lack of an
official ‘employer’ to address their demands, to the lack of a defined ‘workplace’ where
they can meet with and discuss concerns with other workers. Unlike workers at a farm or
factory, platform workers conduct their work via an app, and with minimal interaction with
others doing the same work. This is a key challenge in the platform economy: as it causes
workers to be often isolated, atomised, and placed in competition with one another,

workers face barriers to connecting and creating networks of solidarity.

But many of the workers we talked to are already starting to organise. First and foremost,
we found evidence of numerous worker-initiated and -run WhatsApp and Facebook
groups. Interviewees have all highlighted the importance of these networks for
information sharing and discussion of working conditions. We additionally also found that
numerous nascent platform workers’ associations have also been established in the ride-
hailing sector. Nine such associations have joined forces under the banner of the National
Alliance of Digital Drivers Unions Ghana (NADDU), which has been formally registered
with the Registrar General and is currently working with the Trades Union Congress Ghana
(TUC). Other organisations like NADDU include the Ghana Online Drivers Union (GODU),
and the Takoradi Online Drivers Association. The latter association meets regularly and
has organized a safety training session for ride-hailing drivers, in coordination with the
regional police command. Another notable recent example of collective action was a two-
day strike that ride-hail workers held in Takoradi in May 2021 to protest dangerous
working conditions and low pay.1* In the delivery sub-sector, we have not found evidence
of similar workers’ organisations, but workers do still form networks via informal

WhatsApp groups.

Leadership from the ride-hail drivers’ associations expressed that their goal is to engage
in meaningful social dialogue with platform companies, in order for a safer and more
rewarding platform ecosystem to be realised for Ghanaian workers. A major constraint
that associations face in undertaking sustained action, and expanding their membership is
a lack of adequate resources and capacity. Hence it is unsurprising that a significant

proportion of the workers we interviewed were not aware of these associations, though
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the majority also said they would want to join a union. In coming years, the Fairwork team
will continue to support workers’ associations in their quest to seek better working
conditions for platform workers, and to advocate for improvements in the legal regime

governing labour in the platform economy.
The Legal Context: What Makes a Worker an Employee?

Digital labour platforms benefit from a legal loophole in Ghanaian labour law, as in most
jurisdictions: labour rights are limited to those workers who are classified as ‘employees’.
Platforms can avoid the costs and duties arising from employees’ rights—minimum pay,
maximum hours, paid leave, etc.—by classifying their workers as ‘independent contractors’.
At present, all platform workers in Ghana, without exception, are classified as independent
contractors by platforms. Platforms are therefore not responsible for providing any of the
benefits reserved for employees to platform workers (as stipulated in Section 10 of Act
651, that is, Ghana's Labour Act).1°> Digital platforms use this classification to circumvent
entitlements that employees have under Section 9 of this act, which include, among other
things, the right to work under satisfactory, safe and healthy conditions, and to form or
join a trade union to bargain for better conditions. By classifying platform workers as
independent contractors and denying them employee entitlements under the Labour Act,
platforms are able to set their own rules of engagement and be the arbiters of any disputes

with workers.

While being an independent contractor holds advantages for many people, there is
growing evidence that platform workers in Ghana and elsewhere are not nearly as
independent from platforms as their contractor classification suggests. Platform workers
may not have fixed working hours, or a dedicated manager, but are subject to new forms
of control like algorithmic management, ratings systems, penalties, and the threat of losing
access to the platform (and their livelihood) arbitrarily—for instance if they get a bad rating.
If workers feel they have been treated unfairly by platforms, they often have little or no
option for legal redress, due to restrictive clauses in their contracts, lack of resources, or

the fact that their contract with the platform is governed by the laws of a different
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jurisdiction. Thus, while the platform economy may be providing much-needed jobs for

Ghanaians, legal reforms are increasingly critical to ensure that these are quality jobs.

While Ghana'’s courts are yet to deliberate the thorny issue of platform workers’ legal
entitlements from platforms, this is increasingly being taken up in other jurisdictions, to
different outcomes. Workers in multiple countries have attempted legal actions against
platforms to claim employment benefits. In one instance, Uber drivers in South Africa were
unable take a dispute with Uber to arbitration as courts decided that despite operating in the
South African market, the Netherlands-based company (the party identified in drivers’
contracts) fell beyond the reach of South African law.¢ In Kenya on the other hand, the High
Court refused to dismiss a case brought by Uber drivers on the premise that Uber BV
(Netherlands) fell outside of Kenyan law. Instead, the Court ruled that there was indeed a
relationship between Uber BV (Netherlands) and Uber Kenya Limited.”18 This landmark
ruling may pave the way for workers in Kenya to challenge global giants like Uber in their

local courts, and usher in the much-needed legal reform to protect their interests.

Workers elsewhere have also successfully challenged their classification as independent
contractors, and managed to prove an employment relationship with platforms. In the UK in
2021, Uber drivers won a six-year long case challenging Uber’s classification of ride-hailing
drivers as self-employed. The court ruled that Uber drivers are considered Limb (b) workers, a
UK-specific employment classification that entitles them to certain employment rights.1?
While drivers will still not be protected from unfair dismissal or deactivation, the ruling is
still a significant step forward. Similarly, the Spanish Supreme court ruled that food
delivery workers should be considered employees, not self-employed workers. In both
these cases, reclassification opens the door to workers demanding responsibility from

platforms over their working conditions.

Under different legal regimes, different rights are imaginable for workers. Ghana needs
new labour laws that are responsive to the specificities of digital labour platforms. Through
this first report, and the subsequent annual reports to come, Fairwork hopes to provide a
basis of research and information that the Labour Department, the Ministry of Labour and

Employment and other relevant agencies in Ghana can utilise to push for the enforcement
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of existing laws and enactment of appropriate new legislation to regulate labour within

the platform economy.

Fairwork Scores

Score (out of 10)

Black Ride: 7
Eziban: 6
Glovo: 5

iFerch: 3
Swift-Wheels: 2
Bolt: 1

Bolt Food: 1
Jumia Food: 1
Uber: 1
10.Yango: 1

Vv © N ok Db

The breakdown of scores for individual platforms can be seen on our website:

www.fair.work/ratings/.

Fair Pay

o We could evidence that, for nine out of ten platforms, workers’ gross pay is at or
above the minimum wage, which in 2021 was GHs12.53/day (around US$2). This
minimum wage is set by the National Tripartite Committee.

e« When assessing minimum earnings, the scores took into account not only the
amount paid by the platform to the worker for hours worked, but also the cost of
providing task-specific equipment and pay work-related costs out of pocket (such
as unpaid waiting times, travel costs, vehicles, petrol, mobile phone data and
insurance). The scores also factored in waiting times between jobs. All but one

platform was awarded this point.
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It should be noted that despite the majority of platforms receiving the basic point
under the Principle Fair Pay, this is not indicative of a high level of earnings on
platforms, but rather a very low minimum wage, which is generally understood to
fall below the standard of decent living, especially in urban centres.2°

When extending this net calculation to consider living wage (currently assessed as
GHs35.4/day for 2021), no platform could evidence this principle of fair pay, and
we see workers often working very long hours to cover expenses.

Thus, under Fair Pay, nine platforms were awarded the basic point, and no

platforms were awarded the advanced point.

Fair Conditions

Five of the platforms were able to evidence some action that they take to protect
workers from risks that arise on their jobs. However, unsafe and dangerous working
conditions emerged as a major concern for workers (particularly on ride-hailing
platforms), as is detailed in the ‘Theme in Focus’ section of this report.

Only one platform (Eziban) was able to evidence that it took meaningful steps to
compensate workers due to inability to work.

Thus, under Fair Conditions, five platforms were awarded the basic point, and one

platform was awarded the advanced point.

Fair Contracts

Only two platforms (Black Ride and Glovo) were able to evidence a basic level of
fairness in their contracts, i.e., that they have clear, transparent and accessible
contracts that were governed under Ghanaian law.

Only one platform (Glovo) was able to evidence that its contract with workers did
not unreasonably exclude liability on the part of the platform.

Thus, under Fair Contracts, two platforms were awarded the basic point, and one

platform was awarded the advanced point.

Fair Management
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Arbitrary termination or deactivation is a big concern for gig workers, who lack the
recourse available to formal employees. That's why we assess whether platforms
have due process for decisions affecting workers. The Fairwork scoring system
stipulates that platforms must provide clear communication channels and
processes for workers to appeal penalties and disciplinary decisions.

Five platforms could demonstrate due process for management decisions that
affect workers.

We also encourage platforms to ensure there is equity in the management process,
and that steps are taken to be inclusive of marginalised or disadvantaged groups.
Two platforms (Black Ride and Eziban) have issued public anti-discrimination
policies, and committed to proactive measures to advance equity on their
platforms.

Thus, under Fair Management, five platforms were awarded the basic point, and

two platform was awarded the advanced point.

Fair Representation

Being able to freely organise is a key workplace right in most countries. Only two
platforms in Ghana could evidence that freedom of association and the expression
of collective worker voice were assured. Black Ride was the only platform that
went even further to recognise an independent collective body of workers publicly
and formally.

Thus, under Fair Representation, two platforms were awarded the basic point, and

one platform was awarded the advanced point.

Platform in Focus: Black Ride

Indicator Black Ride

11
1.2
2.1

1
0
1
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2.2
3.1
3.2
4.1
4.2
5.1
52
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Black Ride is a Ghanaian ride-hailing platform currently operating in Sekondi-Takoradi,
Ghana'’s third-largest city. Black Ride has about 450 workers and over 4000 customers.
Black Ride, just like other ride-hailing platforms, connects drivers to riders using a digital
app interface, for a commission. In matching drivers to customers, Black Ride plays an
active role in the labour process, by signing up, screening, and paying its drivers (or
“captains”, as Black Ride refers to them). As part of the onboarding process, Black Ride
collects drivers’ identity cards and driver’s licenses, vehicle registration particulars, and a
picture of the worker. This process takes a few days to two weeks before a worker starts

to receive rider requests on the Black Ride app.

Interviews we undertook with Black Ride workers and managers indicate that workers on
this platform earn above the local minimum wage after factoring in task-related costs and
waiting time (i.e., the time workers spend logged into the app and waiting for rides to be
assigned to them). Black Ride is the only platform we rated that has a flat commission
charge of GHs1 (about US$0.16) per trip. However, just like all the platforms we rated,
Black Ride’s workers’ earnings fall short of the local living wage, which means that not all
workers who work full-time on this platform to earn a living would be able to enjoy a
decent life where all their needs are met. This prevented us from awarding Black Ride a
second point under ‘Fair Pay’ for Indicator 1.2; it should be noted that no other platform
we scored was able to evidence that they deserved this point either. Improvements in this
area by Black Ride and all other platforms operating in Ghana would represent a step

forward in ensuring fairer pay in the platform ecosystem.
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Black Ride is one of two ride-hailing platforms that have a Rider Identification and
Verification requirement for customer sign-ups, where customers are required to upload
a picture, which are then verified by Black Ride. Customers’ verification status is reported
to drivers along with ride requests, and drivers are allowed to freely choose whether to
accept the ride or not. Black Ride’s management has expressed awareness of the security
risks that drivers face daily in the course of their work, and this Rider Verification system
is one of the steps the platform has taken to mitigate these security risks. Workers and
union representatives from the National Alliance of Digital Drivers Unions Ghana
(NADDU) expressed appreciation for this platform feature, as it allowed workers to accept

rides more confidently via this platform.

In working with Fairwork, Black Ride has made some changes to further improve their
platform in two ways. First, it has instituted an anti-discrimination policy and committed
to undertaking proactive measures to improve equality, diversity, and inclusion among its
workforce.?! Second, it has publicly announced its willingness to engage and negotiate
with a union or workers’ association and has amended its terms and conditions with its
workers to reflect these changes.?? In doing so, Black Ride has publicly and recognised the
‘National Alliance of Digital Driver Unions as a workers’ collective body for formal
engagements. This is a commendable step to ensure fair representation of its platform
workers and is worth emulating by other platforms. The right for workers to organise,
collectively express their wishes—and importantly—be listened to, is an essential

component of fair working conditions.

Currently, at a 7 out of 10, Black Ride could still do more to advance fair working
conditions. Firstly, it needs to ensure that workers are earning the living wage after
subtracting their costs. It should consider implementing a system whereby Black Ride
retrospectively tops up their earnings if workers fall below the living wage in their active
hours in a certain period. The platform should also implement insurance policies which
ensure social safety nets for workers who experience loss of income due to unforeseen

circumstances, including sicknesses and injuries. In the next year, we hope to continue
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working with Black Ride to advance fair working conditions in the Ghanaian platform

economy.
Other Notable Platform Changes

After engaging with Fairwork over the past year, several platforms have made changes to
their platform policies in order to advance fairer working conditions for their workers (in

addition to Black Ride’s policy changes outlined in the previous section):

Principle 3

Glovo, a Spanish food delivery company has amended its Terms and Conditions that
govern its contractual relationship with platform workers in Ghana, to change the contract
to be subject to Ghanaian law (as opposed to Spanish law, as it was previously).?® This
policy change was part of the evidence that allowed us to award Glovo with a point for
Criterion 3.1 under Principle 3 on ‘Fair Contracts’. Glovo’s total score for this year in Ghana
is 5 out of 10.

Principle 4

Eziban, a Ghanaian food delivery company, has drafted and committed to an anti-
discrimination policy, and additionally outlined its commitment to investigating and
dismantling barriers to equal participation on the platform for under-represented or
disadvantaged groups in Ghana. This policy change was part of the evidence that allowed
us to award Eziban with a point for Criterion 4.2 under Principle 4 on ‘Fair Management’.

Eziban's total score for this year in Ghana is 6 out of 10.

Principle 5

Eziban has additionally released a public statement confirming their willingness to engage
in collective bargaining. This policy change was part of the evidence that allowed us to

award Eziban with a point for Criterion 5.1 under Principle 5 on ‘Fair Representation’.

Workers' Stories
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1: Esi* has worked for a ride-hailing platform in Accra for more than a year. She signed up
to the platform when she returned to Ghana from abroad because she loves to drive and
wanted to earn some money to support her family. However, Esi faces several challenges
in her line of work, from pay to dignity of work. First, while the platform claims to have
increased fares, she has not seen this reflected in her earnings, and feels cheated. She told
us: “Someone should explain this to me...I took a client from point A to point B (some 15 km)
during the peak hours. The initial charge was GHs 23. A journey that should have taken 20
minutes maximum took me an hour and a half...upon arrival, the charge was still GHs 23.....how
could my 90 minutes trip remain at GHs 23...1 did not use the same amount of fuel | would use
for the 20 minutes”. Even though this platform claims to have increased its fares, it is
evident that the ways that the platform calculates drivers’ remuneration is not
commensurate with drivers’ fuel and other expenses they incur in the course of their work.

A lot of drivers on this platform complain about such incidents.

Esi also describes how workers are denied basic dignities like using the washroom. As she
said, "working for platforms, you sometimes cannot even use the washroom when you are
hard-pressed to do so ... [I] got pressed to use the washroom in the course of [one] trip. |
could not stop because the client would drop off or cancel the trip and report me to the
platform and the platform will punish me for attending nature’s call. Upon dropping off
the client, | had to rush to the nearest fuel service station, and the honest truth is that |
soiled myself. This is what drivers working on the various apps go through every day only

to earn peanuts and be cheated by the platforms on top of that.”

The platform Esi works for offers her a bonus upon completing a specified number of trips
within a period. On one occasion, she completed these trips within the period only to be
accused of fraud in one of the trips, and did not receive the bonus. The platform does not
have to prove that Esi has been fraudulent, which she thinks is wrong. “If they suspect
fraud, they have to prove it. They cannot suspect someone to be a thief and convict the person
without proving what the person has stolen...you cannot [just] accuse me of a crime—a crime
should be proven beyond reasonable doubt in Ghana. | lose dignity for doing this job only to be

accused wrongly because the platform wants to cheat you.”
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2: Koku* works on a ride-hailing platform at night to supplement the income he gets from
his regular job as a sales executive. Koku, like many of the ride-hailing workers we spoke
to, reported that unsafe and dangerous working conditions are a major concern in Ghana.
However, Koku is unconvinced that the platform he works for is doing anything to help
curb the numerous crimes faced by workers. Koku told us about recounts one particularly
horrifying incident: “Around midnight on that fateful day, a lady ordered for a ride and |
accepted. | called her to confirm where she was. | followed the map to her destination. | called
her when | got to the pick-up location. She asked that | give her some few minutes for her to
join me. Within a minute, four guys wielding guns and machetes rushed onto me...they took my
mobile phone, laptop, my watch, all the monies on me, and forced me to transfer all the money
on my mobile money wallet to a particular mobile money account. They took the key of the car

but gave it back and instructed that | move away else they will shoot me.”

The next day, Koku logged into his platform account only to see a message from the
platform asking why he did not complete the trip. He narrated the incident to the platform
and provided a police report of the incident, but the platform nevertheless suspended his
account. Koku learnt that the platform had an accident insurance policy from a drivers’
WhatsApp group, and submitted the necessary paperwork to see if he could receive help
from the platform. However, months later, Koku has yet to receive any support from the

platform.

*Names changed to protect worker identity
Theme in Focus: Safety and Security in the Ride-hailing Sector

The emergence of ride-hailing platforms in many cities in the Global South has been tied
to the idea that platforms’ deployment of novel technologies could improve safety and
security for drivers. By design, these platforms (at least in theory) can support digital
identification of drivers and riders, a rating system for evaluation, driving time-caps, panic
buttons, and emergency contact numbers as ways of improving the safety and security of

drivers. However, a consistent finding from the interviews we conducted with ride-hailing

26



drivers in Ghana was that they regularly felt deeply unsafe on the job. Dangerous working
conditions have been reported in numerous other contexts too. For instance, in the United
Kingdom, safety issues are often associated with driving long hours, which causes fatigue
and increases the risk of road accidents.?* There have also been cases in the United
States?® and South Africa?® of drivers being assaulted in their vehicles by passengers, but

receiving little or no support from platforms.

In Ghana, we found that drivers often experience armed robbery, road accidents and even
loss of life, with little recourse from ride-hailing platforms. These are familiar experiences
for drivers in other African cities such as Lagos and Johannesburg too, where drivers have
protested the lack of support from platforms around issues of safety and security.2” 28
Drivers we interviewed in Ghana pointed out that the barrier to entry for passengers is
negligible—passengers face barely any identity checks when signing up to use ride-hailing
platforms, and have to maintain lower rating thresholds to continue using these services.
They argue that these informational asymmetries, caused by platforms not rigorously
scrutinising or verifying the data provided by passengers, is a critical factor that exposes
drivers to potential harms.2? 30 Drivers additionally reported that, even in cases where they
report riders after perilous incidents occur, platforms take little action beyond blocking
the passenger from the platform. This was done by the platform when Koku (whose story
we related in the previous section) reported the rider after his accident; but Koku also
pointed out to us that the same passenger could easily re-enter the platform ecosystem
by creating another account (with a different email address), or by using a friend’s account,

without any hindrance.

Another security concern arises due to drivers feeling constrained in refusing trips that
they perceive as risky (such as where they are sent to dangerous neighbourhoods, or when
the passenger appears suspicious) due to the potential punitive effects they might face
from the platform. Rejecting or cancelling a trip could lead to the platform limiting the
number of trips they are assigned in the future, thus impacting their daily earnings. Even
if drivers accept such trips, they rarely feel confident that the panic buttons or platform

emergency contacts are sufficient mechanisms to protect them in an emergency.
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Bolt and Uber, two ride-hailing global giants that dominate the ride-hailing market in
Ghana, offer accident insurance cover that drivers can claim in the aftermath of accidents,
robberies or other incidents, provided they have sufficient documentation to prove what
occurred. However, these insurance policies only cover ‘on-trip time’, i.e. from the time a
driver accepts a trip, through to its end®*—which excludes the substantial periods of time
that drivers spend in their cars waiting to be assigned rides. Such waiting times have been
reported in Ghana and other contexts to be up to 40% of drivers’ working time; or even
longer, especially during COVID-19 lockdowns and slowdowns.32 By insuring only ‘on-trip
time’, platforms are creating a situation where drivers are unprotected for a large part of
their working time. Moreover, the vast majority of drivers we interviewed were unaware
of the existence of even these limited platform insurance policies, and those who were
aware of the policies did not know of anyone who had successfully benefited from them.
A union representative from the National Alliance of Digital Drivers Unions Ghana
(NADDU) corroborated this finding, describing in an interview with Fairwork researchers
how none of the drivers whom the union lobbied on behalf of following accidents and

robberies received any insurance benefits.

All these circumstances are indicative of the unsafe conditions in the Ghanaian ride-hailing
economy. Only two of the five ride-hailing platforms we rated (Black Ride and Swift-
Wheels) were awarded a point for the ‘Fair Conditions’ principle, reflecting their good
practice of instituting a passenger identification policy to boost driver safety. The other
three ride-hailing platforms we rated, namely Bolt, Uber and Yango, were not awarded

any points for the ‘Fair Conditions’ principle.

Ride-hailing platforms command a large and growing proportion of the platform workforce
in Ghana, and must proactively address this critical issue to ensure a safer and more
rewarding workplace for drivers. While we have focused in this section on ride-hailing
platform workers, these insights apply to the broader platform economy in Ghana,
underscoring the importance of considering the everyday experiences of workers, and the
contextual risks involved in platform work. Technology alone will not prevent platform

workers from experiencing unfavourable working conditions, but establishing responsive
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communication channels with workers, and strengthening their workers’ representation

and overall fair treatment of platform workers would be a step in the right direction.
Impact and Next Steps

This report presents the first annual Fairwork rating of platforms in Ghana. As Fairwork’s
reach and visibility increases, we see four avenues for contributing to continued

improvement in the Ghanaian platform economy (see Figure 1).

Figure 1: Fairwork’s Pathways to Change

The
Fairwork
Project

Fairwork's Pathways to Change

Our first and most direct pathway to improving working conditions in the platform
economy is by engaging directly with platforms operating in Ghana. Several platforms are

aware of our research, and eager to improve their performance on our league table,
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relative to other platforms. Platforms have the ability to improve conditions for their
workers, while continuing to provide income opportunities. Where positive practices exist,
Fairwork has had some success at seeing them encoded and formalised. For example,
Glovo’s conversion from Spanish to Ghanaian law as the legal framework identified in the
contract for Ghanaian workers is a positive step towards fair contracts. Similarly, Black
Ride’s and Eziban’s public commitments to equality, diversity and inclusion (EDI), as well
as their recognition of collective bargaining rights are very strong advances towards fair

management and representation.

Fairwork’s theory of change also draws on the understanding that human empathy is a
powerful force. Given enough information, many consumers will be intentional about the
platforms they choose to interact with. Our yearly ratings give consumers the ability to
choose the highest scoring platform operating in a sector, thus contributing to pressure
on platforms to improve their working conditions and their scores. In this way, we enable
consumers to be workers’ allies in the fight for a fairer gig economy. Beyond individual
consumer choices, our scores can help inform the procurement, investment and
partnership policies of large organisations. They can serve as a reference for institutions

and companies who want to ensure they are supporting fair labour practices.

We also engage with policy makers and government to advocate for extending
appropriate legal protections to all platform workers, irrespective of their legal
classification. Fairwork has made recommendations on policy measures to protect
platform workers in contexts like South Africa, the United Kingdom, and Germany. In
coming years, Fairwork will expand our policy advocacy efforts to Ghana, to help ensure

that workers’ needs and platforms’ business imperatives are better balanced.

Finally, and most importantly, workers and workers’ organisations are at the core of
Fairwork’s model. First, our principles have been developed and are continually refined in
close consultation with workers and their representatives (see Figure 2). Our fieldwork
data, combined with feedback from workshops and consultations involving workers,

informs how we systematically evolve the Fairwork principles to remain in line with their
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needs. Second, through continual engagement with workers and their representatives and
advocates, we aim to support workers in asserting their rights and requirements in a
collective way. To this end, alongside the annual Fairwork ratings, we additionally produce

informational materials for platform workers, such as pamphlets and infographics,

resource directories, podcasts.

Figure 2: Fairwork Principles: Continuous Worker-guided Evolution

Fairwork’s Principles: Continuous
Worker-guided Evolution

Fairwork

Principles

Changes to Principles

(agreed at annual Fairwork symposium that
brings together all country teams)

A

Periodic International Annual Country-level Yearly Fieldwork
Stakeholder Stakeholder across Fairwork
Consultations Consultations Countries
(involving gg workers’, wockers” (svolving gig workers', workers' (involving surveys and in-depth
organisations, cooperatives, efc) organisations, Cooperatves, oic) interviews of gig workers)
A A

Ongoing Advocacy Efforts

(involving campaigns for worker nights and
support to workers” organasations)

There is nothing inevitable about poor working conditions in the platform economy.
Notwithstanding their claims to the contrary, platforms have substantial control over the
nature of the jobs that they mediate. Workers who find their jobs through platforms are

ultimately still workers, and there is no basis for denying them the key rights and
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protections that their counterparts in the formal sector have long enjoyed. Our scores
show that the platform economy, as we know it today, already takes many forms, with
some platforms displaying greater concern for workers’ needs than others. This means
that we do not need to accept low pay, poor conditions, inequity, and a lack of agency and
voice as the norm. We hope that our work—by highlighting the contours of today’s

platform economy—paints a picture of what it could become.

The Fairwork Pledge

As part of this process of change, we have introduced a Fairwork pledge. This pledge
leverages the power of organisations’ procurement, investment, and partnership policies
to support fairer platform work. Organisations like universities, schools, businesses, and
charities who make use of platform labour can make a difference by supporting the best
labour practices, guided by our five principles of fair work. Organisations who sign the

pledge get to display our badge on company materials.

The pledge constitutes two levels. This first is as an official Fairwork Supporter, which
entails publicly demonstrating support for fairer platform work, and making resources
available to staff and members to help them in deciding which platforms to engage with.
We are proud to announce that the Good Business Charter is our first official Fairwork
Supporter. A second level of the pledge entails organisations committing to concrete and
meaningful changes in their own practices as official Fairwork Partners, for example by
committing to using better-rated platforms where there is a choice. More information is

available on the Pledge, and how to sign up, on the Fairwork website.33
Appendix: Fairwork Scoring System

The five Principles of Fairwork were developed through an extensive literature review of
published research on job quality, stakeholder meetings at UNCTAD and the ILO in
Geneva (involving platform operators, policy makers, trade unions, and academics), and in-

country stakeholder meetings held in India (Bangalore and Ahmedabad), South Africa
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(Cape Town and Johannesburg) and Germany (Berlin). This appendix explains the Fairwork

scoring system.

Each Fairwork Principle is divided into two thresholds. Accordingly, for each Principle, the
scoring system allows one ‘basic point’ to be awarded corresponding to the first threshold,
and an additional ‘advanced point’ to be awarded corresponding to the second threshold
(see Table 1). The advanced point under each Principle can only be awarded if the basic
point for that Principle has been awarded. The thresholds specify the evidence required
for a platform to receive a given point. Where no verifiable evidence is available that meets

a given threshold, the platform is not awarded that point.

Table 1: Fairwork Scoring System

Principle Basic Point Advanced Point Total
Fair Pay 1 + 1 = 2
Fair Conditions 1 + 1 = 2
Fair Contracts 1 + 1 = 2
Fair Management 1 + 1 = 2
Fair Representation 1 + 1 = 2
Maximum possible Fairwork Score: 10

A platform can therefore receive a maximum Fairwork Score of ten points. Fairwork
scores are updated on a yearly basis; the scores presented in this report were derived from
data pertaining to the 12 months between November 2021 and November 2022, and are
valid until November 2023.

Principle 1: Fair Pay

Threshold 1.1 - Pays at least the local minimum wage after costs (one point)
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Platform workers often have substantial work-related costs to cover, such as transport
between jobs, supplies, or fuel, insurance, and maintenance on a vehicle.3* Workers’ costs
sometimes mean their take-home earnings may fall below the local minimum wage.
Workers also absorb the costs of extra time commitment, when they spend time waiting
or travelling between jobs, or other unpaid activities necessary for their work, which are
also considered active hours.3> To achieve this point platforms must demonstrate that

work-related costs do not push workers below local minimum wage.
The platform must satisfy the following:

e Workers earn at least the local minimum wage, or the wage set by collective
sectoral agreement (whichever is higher) in the place where they work, in their

active hours, after costs.

In order to evidence this, the platform must either: (a) have a documented policy that
guarantees the workers receive at least the local minimum wage after costs in their active
hours; or (b) provide summary statistics of transaction and cost data. In case of (b), the

platform must submit:

e An estimate for work-related costs, which are then checked by the Fairwork team
through worker interviews; and,

e« A weekly earnings table for any three-month period over the previous twelve
months, in the format shown below. This is a two-way relative frequency table,
which should contain information on the percentages of workers whose average

weekly take-home earnings and active hours are distributed as follows in Table 2.

Table 2: Earnings Table

WORKER EARNINGS AFTER COSTS (E)

[1] [4]
[2] [3]
e<M 2M <e
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M < e <|[15M<e<
1.5M 2M
h < 0.9F (part-time) % % % %
0.9F < h < 1.2F (full-
ACTIVE % % % %
time)
HOURS (H)
1.2F < h (full-time plus
% % % %
overtime)

e Table Notes:
1. h = Average active hours worked by worker per week
e = Average weekly earnings of worker

F = the number of hours in a local standard working week.

> DN

M = the local weekly minimum wage, calculated at F hours per week. The

table’s header row and column are filled out by the Fairwork team, before

giving it to the platform for completion.

5. The rows represent workers who work part-time, full-time, and more than
full-time. The percentages in each row should add up to 100%.

6. The table is to be filled with four columns of data: Column [2] with the

percentages of part-time, full-time, and full-time with overtime workers who

earn less than the minimum weekly wage (X), and so on until Column [5].
Threshold 1.2 - Pays at least a local living wage after costs (one additional point)

In some places, the minimum wage is not enough to allow workers to afford a basic but
decent standard of living. To achieve this point platforms must ensure that workers earn

a living wage.

The platform must satisfy the following:
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e Workers earn at least a local living wage, or the wage set by collective sectoral
agreement (whichever is higher) in the place where they work, in their active hours,

after costs.36:37

If the platform has completed Table 2, the mean weekly earnings minus the estimated

work-related costs must be above the local minimum wage.

Principle 2: Fair Conditions

Threshold 2.1 - Mitigates task-specific risks (one point)

Platform workers may encounter a number of risks in the course of their work, including
accidents and injuries, harmful materials, and crime and violence. To achieve this point

platforms must show that they are aware of these risks and take steps to mitigate them.38
The platform must satisfy the following:

e Thereare policies or practices in place that protect workers’ health and safety from
task-specific risks.
e Platforms take adequate, responsible and ethical data protection and management

measures, laid out in a documented policy.
Threshold 2.2 - Provides a safety net (one additional point)

Platform workers are vulnerable to the possibility of abruptly losing their income as the
result of unexpected or external circumstances, such as sickness or injury. Most countries
provide a social safety net to ensure workers don’t experience sudden poverty due to
circumstances outside their control. However, platform workers usually don’t qualify for
protections such as sick pay, because of their independent contractor status. In
recognition of the fact that most workers are dependent on income from the platform for
their livelihood, platforms can achieve this point by providing compensation for loss of

income due to inability to work.

The platform must satisfy BOTH of the following:
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e Platforms take meaningful steps to compensate workers for income loss due to
inability to work commensurate with the worker’s average earnings over the past
three months.

e Where workers are unable to work for an extended period due to unexpected

circumstances, their standing on the platform is not negatively impacted.

Principle 3: Fair Contracts

Threshold 3.1 - Provides clear and transparent terms and conditions (one point)

The terms and conditions governing platform work are not always clear and accessible to
workers.3? To achieve this point, the platform must demonstrate that workers are able to
understand, agree to, and access the conditions of their work at all times, and that they

have legal recourse if the platform breaches those conditions.
The platform must satisfy ALL of the following:

e The party contracting with the worker must be identified in the contract, and
subject to the law of the place in which the worker works.

e The contract is communicated in full in clear and comprehensible language that
workers could be expected to understand.

e The contract is accessible to workers at all times.

o Every worker is notified of proposed changes in a reasonable timeframe before
changes come into effect; and the changes should not reverse existing accrued

benefits and reasonable expectations on which workers have relied.
Threshold 3.2 - Does not impose unfair contract terms (one additional point)

In some cases, especially under ‘independent contractor’ classifications, workers carry a
disproportionate amount of risk for engaging in the contract. They may be liable for any
damage arising in the course of their work, and they may be prevented by unfair clauses
from seeking legal redress for grievances. To achieve this point, platforms must

demonstrate that risks and liability of engaging in the work is shared between parties.
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Regardless of how the platform classifies the contractual status of workers, the platform

must satisfy BOTH of the following:

e The contract does not include clauses which exclude liability for negligence nor
unreasonably exempt the platform from liability for working conditions.
e The contract does not include clauses which prevent workers from effectively

seeking redress for grievances which arise from the working relationship.

Principle 4: Fair Management

Threshold 4.1 - Provides due process for decisions affecting workers (one point)

Platform workers can experience arbitrary deactivation; being barred from accessing the
platform without explanation, and losing their income. Workers may be subject to other
penalties or disciplinary decisions without the ability to contact the platform to challenge
or appeal them if they believe they are unfair. To achieve this point, platforms must

demonstrate an avenue for workers to meaningfully appeal disciplinary actions.
The platform must satisfy ALL of the following:

e Thereis a channel for workers to communicate with a human representative of the
platform. This channel is documented in the contract and available on the platform
interface. Platforms should respond to workers within a reasonable timeframe.

e There is a process for workers to meaningfully appeal low ratings, non-payment,
payment issues, deactivations, and other penalties and disciplinary actions. This
process is documented in the contract and available on the platform interface.*°

¢ In the case of deactivations, the appeals process must be available to workers who
no longer have access to the platform.

e Workers are not disadvantaged for voicing concerns or appealing disciplinary

actions.

Threshold 4.2 - Provides equity in the management process (one additional point)
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The majority of platforms do not actively discriminate against particular groups of workers.
However, they may inadvertently exacerbate already existing inequalities in their design
and management. For example, there is a lot of gender segregation between different
types of platform work. To achieve this point, platforms must show not only that they
have policies against discrimination, but also that they seek to remove barriers for

disadvantaged groups, and promote inclusion.
Platforms must satisfy ALL of the following:

e Thereis a policy which ensures the platform does not discriminate on grounds such
as race, social origin, caste, ethnicity, nationality, gender, sex, gender identity and
expression, sexual orientation, disability, religion or belief, age or any other status.

e Where persons from a disadvantaged group (such as women) are significantly
under-represented among its workers, it seeks to identify and remove barriers to
access by persons from that group.

e |t takes practical measures to promote equality of opportunity for workers from
disadvantaged groups, including reasonable accommodation for pregnancy,
disability, and religion or belief.

e If algorithms are used to determine access to work or remuneration, these are
transparent and do not result in inequitable outcomes for workers from historically
or currently disadvantaged groups.

e It has mechanisms to reduce the risk of users discriminating against workers from

disadvantaged groups in accessing and carrying out work.

Principle 5: Fair Representation

Threshold 5.1 - Assures freedom of association and the expression of worker voice (one

point)

Freedom of association is a fundamental right for all workers, and enshrined in the
constitution of the International Labour Organisation, and the Universal Declaration of

Human Rights. The right for workers to organise, collectively express their wishes - and
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importantly - be listened to, is an important prerequisite for fair working conditions.
However, rates of organisation amongst platform workers remain low. To achieve this
point, platforms must ensure that the conditions are in place to encourage the expression

of collective worker voice.
Platforms must satisfy ALL of the following:

e Thereis a documented mechanism for the expression of collective worker voice.

e There is a formal policy of willingness to recognise, or bargain with, a collective
body of workers or trade union, that is clearly communicated to all workers.4!

e Freedom of association is not inhibited, and workers are not disadvantaged in any

way for communicating their concerns, wishes and demands to the platform.42
Threshold 5.2 - Supports democratic governance (one additional point)

While rates of organisation remain low, platform workers’ associations are emerging in
many sectors and countries. We are also seeing a growing number of cooperative worker-
owned platforms. To realise fair representation, workers must have a say in the conditions
of their work. This could be through a democratically-governed cooperative model, a
formally recognised union, or the ability to undertake collective bargaining with the

platform.
The platform must satisfy at least ONE of the following:

1. Workers play a meaningful role in governing it.

2. It publicly and formally recognises an independent collective body of workers, an
elected works council, or trade union.

3. It seeks to implement meaningful mechanisms for collective representation or

bargaining.
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