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Executive Summary

This second Fairwork report for Kenya continues to analyse
digital labour platforms in a country where policy shift has
been very slow even as the labour market continues to grow.
Within the last two years, the industry has experienced the
ravages of the COVID-19 pandemic as well as an election
year that exposed the precarious situations that workers
faced. The cost-of-living crisis has had an impact on all
sectors of the economy and especially those that offer
services that are not considered basic needs. Platform
workers are affected directly and have experienced a
significant impact on their livelihoods. With the rise of food,
essential goods and fuel costs, platform workers have had to
work longer hours or quit the industry altogether in order for

it to make financial sense.

There are a number of improvements on some platform
practices we can see compared to the Fairwork Kenya
2021 report.t Glovo is making significant improvements by
launching and signing the “Couriers Pledge” in late 2022.
This involves safety courses, improved insurance products,
parental support coverage and learning programmes for
workers. Platforms that use a self-employment model such
as Little are taking a significantly lower commission from
their drivers (18 percent), compared with other ride-hailing
platforms who charge between 20-25 percent of earnings.?
The recent worker strikes in Kenya were spurred on by a
change in the legislation requiring platforms to standardise
and cap their commissions at 18 percent. This met with
resistance from platforms and a two-week “go slow” where
platform workers rejected rides on platforms and chose to
work off-platform in protest.

Our report looks at nine of Kenya’s digital labour platforms
against five Principles of Fair Work —namely, fair pay,

fair conditions, fair contracts, fair management, and fair
representation—giving each a fairness rating out of 10. Both
Glovo and Little top the Kenya 2022 table with scores of four
points each, followed by SweepSouth and Uber with two
points each, Bolt with one point, and Jumia Food, Uber Eats,
Indriver, and Wasili, who do not score any points at all. While
the report highlights some positive changes, it also calls for
platforms to improve the overall conditions for their workers.



FAIR PAY

For the first point, there was insufficient evidence that
workers for any of the nine platforms earned the minimum
wage of KES 15,201 ($122) after costs. For the second point,
there was insufficient evidence that workers on any of the
nine platforms earned the living wage of KES 25,400 ($204)
after costs.

Therefore, we were unable to award a score to any of the nine platforms on this principle.

FAIR GONDITIONS

Two (Glovo and Uber) out of nine platforms could provide
evidence of mitigating task-specific risks by introducing
insurance policies and practical measures for workers.

Both Uber and Glovo have insurance policies, emergency SOS buttons, and deliver relevant
safety training. Glovo has a more comprehensive insurance policy, and they provide safety
gear such as helmets and reflector jackets to workers on signing up to the platform. Other
working equipment such as courier bags are provided at a subsidised fee. We however
urge the platform to provide all safety gear to workers free of charge in the coming scoring
year. Uber and Glovo also have elaborate data protection policies which were taken into
consideration in awarding a point for this principle.

For the second threshold, only Glovo provided sufficient evidence that there are safety nets
for workers, such as adequately compensating them for periods when they cannot work due
to sickness, accidents, or unforeseen circumstances.




FAIR GONTRACTS

For the third principle, four (Bolt, Uber, Glovo and Little) of
the nine platforms were awarded a point, as they provide
clear and transparent terms and conditions subject to the
law of Kenya.

However, the second point for this principle was not awarded to any platform, as we could

not evidence that platforms did not exclude liability for workers or prevent workers from

seeking redress for grievances arising from their work.

FAIR MANAGEMENT

Three of the nine platforms (Glovo, Little, and SweepSouth)
evidenced the provision of due process for decisions
affecting workers. These platforms demonstrated effective
communication channels and appeals processes in instances
where workers have been deactivated from the platform.

The second point of this principle was not awarded to any platform as we could not find
sufficient evidence that platforms are adopting clear anti-discrimination policies, proactive
policies that are inclusive of disadvantaged groups, and clarity on how algorithms are used

to determine work or remuneration.

FAIR REPRESENTATION

Two of nine platforms (Little and SweepSouth) provided
evidence that they ensure freedom of association and
collective worker voice, by demonstrating documented
mechanisms for workers to freely express themselves and a
formal policy of willingness to bargain with a collective body
of workers.

In addition, Little formally and publicly recognised an independent collective body of
workers by signing a Memorandum of Understanding (MOU) with the Organisation of Online
Drivers (OOD) with clear terms that enable workers to be part of the decision-making
process such as a fair hearing before disciplinary action. Little was thus awarded a point for
the second threshold.



THE FAIRWORK PROJEGT

Towards Decent
Labour Standards
in the Platform
Economy

Fairwork evaluates and ranks the working conditions
of digital platforms. Our ratings are based on five
principles that digital labour platforms should ensure
in order to be considered to be offering Fairwork
standards.

We evaluate platforms annually against these principles to show not only what the
platform economy is today, but also what it could be. The Fairwork ratings provide

an independent perspective on labour conditions of platform work for policymakers,
platform companies, workers, and consumers. Our goal is to show that better, and fairer,
jobs are possible in the platform economy.

The Fairwork project is coordinated from the Oxford Internet Institute and the WZB
Berlin Social Science Centre. Our growing network of researchers currently rates
platforms in 38 countries across 5 continents. In every country, Fairwork collaborates
closely with workers, platforms, advocates and policymakers to promote a fairer future

of platform work.



Fairwork countries

Figure 1. Fairwork currently rates platforms in 38 countries worldwide.

Egypt, Ghana, Kenya, Morocco, Albania, Austria, Belgium, Bosniaq,
Nigeria, South Africa, Tanzania. France, Georgia, Germany, Italy,
Uganda UK, Serbia, Spain
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Bangladesh, India, Indonesia,
Jordan, Lebanon, Pakistan,
Philippines, Singapore, Vietham

NORTH AMERICA

Mexico, USA

Argentina, Brazil, Chile, Colombia,
Ecuador, Paraguay, Peru, Uruguay



The Fairwork
Framework

Fairwork evaluates the working conditions of digital labour
platforms and ranks them on how well they do. Ultimately,
our goal is to show that better and fairer jobs are possible
in the platform economy.

To do this, we use five principles of Fairwork to evaluate digital labour platforms. We
evaluate platforms against these principles to show not only what the platform economy is,
but also what it can be.

The five Fairwork principles were developed through multiple multi-stakeholder workshops
at the International Labour Organisation. To ensure that these global principles were
applicable in the Kenyan context, we have subsequently revised and fine-tuned them in
consultation with platform workers, platforms, trade unions, regulators, academics, and
labour lawyers.

Further details on the thresholds for each principle, and the criteria used to assess the
collected evidence to score platforms can be found in the Appendix.




TEP 1

he five principles

Fair Pay

Workers, irrespective of their employment classification, should earn a
decent income in their home jurisdiction after taking account of work-
related costs. We assess earnings according to the mandated minimum
wage in the home jurisdiction, as well as the current living wage.

Fair Conditions

Platforms should have policies in place to protect workers from
foundational risks arising from the processes of work, and should take
proactive measures to protect and promote the health and safety of
workers.

Fair Contracts

Terms and conditions should be accessible, readable and comprehensible.
The party contracting with the worker must be subject to local law and must
be identified in the contract. Regardless of the workers’ employment status,
the contract is free of clauses which unreasonably exclude liability on the
part of the service user and/or the platform.

Fair Management

There should be a documented process through which workers can be
heard, can appeal decisions affecting them, and be informed of the reasons
behind those decisions. There must be a clear channel of communication
to workers involving the ability to appeal management decisions or
deactivation. The use of algorithms is transparent and results in equitable
outcomes for workers. There should be an identifiable and documented
policy that ensures equity in the way workers are managed on a platform
(for example, in the hiring, disciplining, or firing of workers).

Fair Representation

Platforms should provide a documented process through which worker
voice can be expressed. Irrespective of their employment classification,
workers should have the right to organise in collective bodies, and platforms
should be prepared to cooperate and negotiate with them.




STEP 2
Methodology

The Fairwork project uses three approaches to effectively
measure fairness of working conditions at digital labour
platforms: desk research, worker interviews and surveys,
and interviews with platform management. Through these
three methods, we seek evidence on whether platforms act
in accordance with the five Fairwork Principles.

We recognise that not all platforms use a business model
that allows them to impose certain contractual terms on
service users and/or workers in such a way that meets the
thresholds of the Fairwork principles. However, all platforms
have the ability to influence the way in which users interact
on the platform. Therefore, for platforms that do not set

the terms on which workers are retained by service users,
we look at a number of other factors including published
policies and/or procedures, public statements, and website/
app functionality to establish whether the platform has
taken appropriate steps to ensure they meet the criteria for
a point to be awarded against the relevant principle.

In the case of a location-based work platform, we seek
evidence of compliance with our Fairwork principles for
location-based or ‘gig work’ platforms, and in the case
of a cloudwork platform, with our Fairwork principles for
cloudwork platforms.

Desk research

Each annual Fairwork ratings cycle starts with desk
research to map the range of platforms to be scored,
identify points of contact with management, develop
suitable interview guides and survey instruments, and
design recruitment strategies to assess workers. For
each platform, we also gather and analyse a wide range
of documents including contracts, terms and conditions,
published policies and procedures, as well as digital
interfaces and website/app functionality. Desk research
also flags up any publicly available information that could
assist us in scoring different platforms, for instance the
provision of particular services to workers, or the existence
of past or ongoing disputes.

The desk research is also used to identify points of contact
or ways to access workers. Once the list of platforms has
been finalised, each platform is contacted to alert them
about their inclusion in the annual ranking study and to
provide them with information about the process. All
platforms are asked to assist with evidence collection as
well as with contacting workers for interviews.

Platform interviews

The second method involves approaching platforms for
evidence. Platform managers are invited to participate in
semi-structured interviews as well as to submit evidence
for each of the Fairwork principles. This provides insights
into the operation and business model of the platform,
while also opening up a dialogue through which the
platform could agree to implement changes based on the
principles. In cases where platform managers do not agree
to interviews, we limit our scoring to evidence obtained
through desk research and worker interviews.

Worker interviews

The third method involves interviewing workers of each
platform. These interviews do not aim to be a statistically
representative set of experiences. Rather, they are worker
case-studies to examine platforms’ policies and practices
in the field as they pertain to the Fairwork principles.
Specifically, they seek to gain insight into how work is
carried out, and how work processes are managed and
experienced on platforms. More broadly, the interviews
also situate platform work in the careers of workers by
understanding their motivation for entry into a platform,
how long they envision undertaking work on the current
platform before seeking an alternative either on another
platform or in a different sector, and how their experience
of platform work is shaped by their interaction with fellow
workers and the external labour market. See Appendix for
details on recruitment of workers for interviews this year.
For our 2022 ratings, this included, in addition to our tried
and tested participant recruitment methods, snowballing
from prior interviews. In all these strategies informed
consent was established, with interviews conducted both in
person and online.
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The interviews were semi-structured and made use of a
series of questions relating to the 5 Fairwork principles. In
order to qualify for the interviews, workers had to be over
the age of 18 and have worked with the platform for more
than two months. All interviews were conducted in English
primarily, but others were conducted in a mix of English and
Swabhili.

Putting it all together

This threefold approach provides a way to cross-check

the claims made by platforms, while also providing the
opportunity to collect both positive and negative evidence
from multiple sources. Final scores are collectively decided
by the Fairwork country team and the peer reviewers, based
on all three forms of evidence. Points are only awarded

if sufficient evidence or commitments exist for each
threshold.

How we score

Each of the five Fairwork principles is broken down into
two points: a first point and a second point that can only be
awarded if the first point has been fulfilled. Every platform
receives a score out of 10. Platforms are only awarded

a point when they can satisfactorily demonstrate their
implementation of the principles. Failing to achieve a point
does not necessarily mean that a platform does not comply

FURTHER DETAILS ON
THE FAIRWORK

with the principle in question. It simply means that we are
not — for whatever reason — able to evidence its compliance.

The scoring involves a series of stages. First, the in-country
team collates the evidence and assigns preliminary scores.
The collated evidence is then sent to external reviewers for
independent scoring. These reviewers are both members of
the Fairwork teams in other countries, as well as members
of the Fairwork team in Oxford and Berlin. Once the external
reviewers have assigned their scoring, all reviewers meet to
discuss the scores and decide final scoring. These scores
then form the final scoring that is published in the Fairwork
country reports. Platforms are then given the opportunity
to submit further evidence to earn points that they were
initially not awarded. These scores then form the final
annual scoring that is published in the annual country
Fairwork reports.

Acknowledging that the conditions platforms offer workers
change in response to economic and social pressures,

the report also showcases the changes that platforms

are making toward implementing the principles — from
measures just being initiated to nascent commitments that
may not yet merit a point. Thus, the score for a platform
must be read not in isolation, but alongside the Changes

in Focus section to gain a glimpse into how the platform
economy is likely to evolve.




BACKGROUND

Overview of the
Kenyan Platform

Economy

Kenya is considered a digital adoption leader in the global
south, with 98 percent of Kenyans owning a SIM card, 65
percent have access to the internet and 52 percent owning a
smartphone.’* The same study (from 2021) finds that 30 percent
digital services,* and that by 2030, over 50 percent of jobs in the
Kenyan market will need some level of digital skills. This is due
to the demand for digital skills in the job market because of the
low cost and easy access to the internet, making remote work
much easier to undertake. This is comparatively higher than

other African countries.

Kenya'‘s online platform economy is valued at $109 million
and employs over 35,000 workers.® This is anticipated

to grow at a rate of 33 percent annually, employing over
90,000 workers by the end of 2023. This growth has also
been pushed by local technology companies and start-ups
that are creating solutions for unemployment and working
to challenge international players in the ride-hailing and
delivery industries.

These and other factors have seen platforms moving to
smaller towns (particularly home grown and local platforms)
as well as diversifying to alternative motorised rickshaws
(Tuk-tuks) and electric bicycles, which are more suited to
female delivery riders who cannot afford cars or who would
not want to use motorbikes which are sometimes considered
dangerous. As a result of smartphone penetration, these
smaller towns offer room for growth, especially for local
platforms that are not afraid to take risks.

As the platform economy was recovering from the effects of

the COVID-19 pandemicin 2020-2021, Kenya immediately
embarked on campaigning for the 2022 general election—
usually anticipated to be violent and to disrupt the economy
and everyday life. Fortunately, the elections were completed
by August 2022, and this brought a return to normalcy for
the business sector after months of heightened campaign
energy.

The National Transport Safety Authority (NTSA) grants
operation licences to drivers, which is a source of revenue
for the regulatory body. However, they do not limit the
number of licences issued and as a result, there is an
uncontrolled growth of numbers of drivers, contributing
to the precariousness of labour for these workers. This is
an advantage for the platforms as a large pool of drivers
operating on their platforms at all times means a fast and
low-cost service, which leads to lower prices for rides and
better rates for users.® Most drivers rent vehicles from
owners who expect a daily, weekly or monthly fee for the
use of the vehicle. With the increased number of drivers,
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competition is consistently high, and many may not be able
to meet their set targets, which can lead to debt. As many
drivers are dropping out of the industry, the high number of
unemployed young people ensures that platforms often have
a constant supply of workers.”

With the continued growth of the ride-hailing and delivery
industry, there is a significant impact on the UN’s Sustainable
Development Goal 8 on decent work. At the core of many
business models is profits, whereas on the periphery are
workers and their rights. In this regard labour unions are
needed to advocate for the rights and welfare of workers. In
the UK, collective worker bodies have successfully pushed
for the reclassification of platform drivers from independent
contractor status to limb-b worker status,® which in theory is
aimed at ensuring that workers earn the standard minimum
wage per hour. In Kenya, the categorisation of workers

as independent contractors indicates that drivers are not
covered by the Employment Act of Kenya 2007,° thus,
depriving them of a basic salary, leave days, social protection,
occupational health and safety and the ability to collectively
bargain the lack of these things. Equally, their labour rights,
as recommended in the various International Labour
Standards provided by the ILO and also in Article 41 of the
Kenyan constitution, have been curtailed considering that
platform workers are restricted from forming or joining trade
unions due to their status as self-employed workers?®

THIS YEAR HAS WITNESSED
PLATFORM DRIVERS IN KENYA GOING
ON STRIKE INABIDT0 PUSH
PLATFORMS T0 LOWER THEIR
COMMISSIONS CHARGED ON FARES

This year has witnessed platform drivers in Kenya going on

strike in a bid to push platforms to lower their commissions
charged on fares—influenced by increased cost of living and
especially increased fuel costs, and by the directive from the
NTSA that published new regulations to cap commissions
charged by ride-hailing platform operators in the country at
18 percent.’*, The majority of the drivers from platforms held
protests against the previous 25 percent and 20 percent
commission per single ride,*? They refused to accept rider
requests from the ride-hailing firms across the country until
their demands were met. The strike action lasted around

a week. Unfortunately, these strikes are not new, with
platform drivers long complaining of low pay and demanding
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a reduction in the commission charged. Indeed, drivers on
ride-hailing platforms established the Kenya Digital Taxi
Association to address the ongoing issues with income and
welfare. They have engaged in industrial action several times,
but not much has changed from the stance of platforms

over the years***4 With the NTSA policy changes which is
highlighted later in this report, it remains to be seen how this

will improve the advocacies by worker associations.



THE LEGAL AND POLICY CONTEXT

What Makes
a Worker an
Employee?

For the second year of our scoring exercise, there has been
some changes in the legal landscape in Kenya for the ride-
hailing industry. To understand how labour laws and social
protection apply to platform workers, we need to understand
how platforms characterise their relationship with workers.
Kenyans have steadily entered into platform work and
adopted it fully for its supposed flexibility, and due to a lack of
alternative opportunities in the local labour market.

With the continued practice of classification of platform
workers as self-employed, the current labour laws still do
not apply to them (such as protection from unfair dismissal
and provision of National Social Security and National
Hospital Insurance). We have however seen a change with
some platforms in the ride-hailing and delivery sectors that
now provide private insurance to cover health costs, severe
injuries, and death and burial benefits. Others have chosen
to continue to provide the bare minimum protections, orin
extreme cases, to offer none at all.

While platforms claim that treating workers as independent
contractors is empowering for workers—giving more
autonomy over their working hours, for example—

there is a lack of consensus among commentators and
stakeholders in Kenya as to whether workers are indeed
liberated—or harmed—by these practices. According to
Kenyan regulation, self-employed workers should have

a high degree of control over where, when, and how they
work.*® While this may appear to be the case in the platform
economy, in reality, workers are controlled by complicated
digital management systems which exert control over their
behaviour, for example, via ratings systems.

Based on our study, we have observed that digital labour
platforms have persisted with a contractual classification
of their workers that poses challenges for working
conditions, including low earnings, unfair termination of
accounts, income volatility, and the absence of a safety
net in the event of illness, injury or inability to work. Under
these conditions, workers are unlikely to experience the
autonomy that platforms claim they have, and instead are
dependent on and controlled by them. Due to the high
costs which workers are forced to absorb, the majority end
up working an average of 12 hours a day—and in extreme
cases where drivers multi-app, some work between 18 to
24 hours and sleep in their vehicles, with deleterious effects
on their health and wellbeing. Platforms also hold a lot of
power in setting their terms and conditions unilaterally,
without any consultation with workers. Because platforms
do not classify their workers as employees, in most cases
they are able to avoid the costs associated with complying
with labour protection legislation, and also bypass social
dialogue processes.

Kenya‘s employment legislation is fairly outdated. However,
in 2022, there was a legal notice under the NTSA which
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in principle was aimed at amending different elements of

the relationship between transport network companies,
owners, drivers, and passengers.*¢ These included a
standardised commission for all platforms, revised security
and protection, reporting systems, capped working hours
and data protection. Despite of these stipulations, platform
workers still experience risks as a result of the platform
model.

|FTHE PLATFORM ECONOMY IS T0 PRESENT
A SOLUTION FOR THE FUTURE OF
WORK IN AFRICA, KEY SHORTFALLS IN JOB
QUALITY NEED TO BE ADDRESSED FIRST

It is widely claimed that digital work is the future of work

in Africa, and a solution to the challenges of informality
and unemployment.?”*8 Going forward, the pull of full-
time formal sector work may therefore be overtaken by
people working multiple gigs with poor access to labour
protections. While platform work can indeed provide
livelihoods for those shut out of existing labour markets,

if it is to present a solution for the future of work in Africa,
key shortfalls in job quality need to be addressed first.
While clarification and regulation of platform employment
obligations from the government is urgently needed, even
where platform workers are not extended the full legal
benefits of full-time employment, platforms can still choose
to provide them with fair pay, training opportunities, and
social safety nets.
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Going forward, we need to think more about what
policymakers and platforms should do in order to make the
industry conducive for more platform workers to join and
view it as a decent way to earn a living. While policymakers
have identified work in the digital economy as an engine of
development and income opportunities, there is still more
that can be done to make the platform economy more
sustainable. With the new NTSA policies in place, it was
found in our research that only five ride-hailing platforms
are legally licenced to operate in Kenya, because these
platforms have complied with the regulations. However,
platforms like inDriver are still active and common amongst
drivers, especially because the platform does not have

any physical locations in Kenya, and thus has not been
banned or restricted. This means that several platforms

are currently working without this licence and as such, we
might question the protections currently extended to their
drivers and passengers. There also needs to be a greater
focus on the economic benefits of digital labour platforms at
both a community and macro level. Though the number of
platform workers is increasing rapidly, the bulk of the profits
generated go back as capital flight to the home countries of
these international platforms, with intermediaries who own
car fleets also capturing a significant share. As a result, the
Kenyan platform worker is working in a highly competitive
environment where their service is an undifferentiated
product, and thus—absent minimum protections—subject to
arace to the bottom in prices and working conditions.*®



Fairwork Kenya Scores 2022
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* Despite providing preliminary evidence,
SweepSouth left the Kenyan market at the
end of 2022.

THE BREAKDOWN OF SCORES FOR
INDIVIDUAL PLATFORMS
CAN BE SEEN ON OUR WEBSITE:

FAIR.WORK/KENYA
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Explaining
the scores

Following our methodology, we conducted desk research on
nine platforms, interviewed at least 10 platform workers per
platform, and spoke to platform management, when possible.
The scores explained below are based on the evidence we found
and were provided to us during our research process.
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Fair Pay

For platforms to be awarded this principle,
the platform should take appropriate steps
to ensure workers earn at least the local
minimum wage after costs.

This year, we could not find sufficient
evidence that any of the nine platforms

we studied could ensure that workers

earn at least the minimum wage of KES
15,201 ($122) after work-related costs.
According to the Central Bank of Kenya,

the inflation rate as of October 2022, is at
9.6 percent from 9.2 percent in September,
and platform workers still bear the costs
associated with the job. When assessing
minimum earnings, the scores took into
account not only workers’ earnings, but also
their spending, such as the cost of providing

task-specific equipment and paying work-
related costs out of pocket (such as unpaid
waiting times, travel costs, vehicles, petrol,
mobile phone data and insurance).

We were therefore unable to award a
second point to any of the platforms,

given the first threshold was not met.

But in any case, we were unable to find
sufficient evidence to conclude that any

of the platforms we studied ensured that
workers earned a living wage of KES 25,400
($204) after costs. It is worth noting that
the inflation in Kenya has increased, which
has led to a high cost of living compared to
the last scoring year, which further impacts
workers’ wages.

© © ¢ 0 0 0 0000000000000 0000000000000 000000 0000000000000 000000000000 0000000000000 000 0 o
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For platforms to achieve points in this reflector jackets and helmets on joining the

principle, platforms should take the platform, and other work materials such as
necessary steps to ensure that there are rain jackets and courier bags are provided
practices and policies in place that mitigate at subsidised rates. However, we urge
task-specific risks (i.e., dangers involved the platform to provide these materials
o in undertaking deliveries, driving, and for workers free of charge going forward.
Fa."_' domestic work). Platforms should also take Both Uber and Glovo have an elaborate
Condlﬂons the necessary steps to ensure that they data protection policy that ensures the
provide safety nets for workers. information of their workers are adequately
protected.
On average, we found that platform workers
work 60 hours a week amidst daily risks For the second point, we only found
and challenges such as accidents, robbery, sufficient evidence that Glovo (out of the
difficult passengers and so forth. The first nine platforms) provided a safety net for
point of this principle was met by two workers. Post-pandemic, the platform
(Uber and Glovo) out of nine platforms. significantly compensates workers for their
These platforms provide safety training, inability to work due to sickness or injury
insurance policies, and emergency buttons for at least 30 days. With workers that
that protect platform workers against take longer than 30 days to recover, the
risks as well as protect them against any platform also contributes to their medical
dangerous experiences on the job. While expenses and welfare which is equivalent
Uber’s insurance covers drivers for on- to workers’ average earnings. Following the
trip time until 15 minutes following the launch of their courier’s pledge, Glovo has
end of a trip, Glovo has a comprehensive additionally provided support for sickness,
accident insurance which covers riders and one-time payments for instances of
against personal accidents and third-party birth, child adoption, or other urgent family
liabilities. It also provides couriers with expenses.
While platform workers are generally It is interesting to note that the terms and

referred to as independent contractors, the conditions for all four platforms are subject
transparency and legibility of their contracts  to the law of Kenya, particularly with Little,

is paramount to how they perceive the Bolt, and Uber due to strict guidelines by
labour process. the NTSA. As well as the contracts being
. accessible for platform workers, proposed
Fair To meet the first point, the platform should changes are communicated to them within
Contracts take appropriate steps to ensure that a reasonable timeframe before taking
workers are able to understand, agree to, effect.

and access the conditions of their work at

all times, and that they have legal recourse For the subsequent point, there was not

if the other party breaches those conditions.  enough evidence to award a point to any of
Four out of nine platforms (Bolt, Little, the platforms.

Glovo and Uber) were awarded the point.

© © ¢ 0 0 0 0000000000000 0000000000000 000000 0000000000000 000000000000 0000000000000 000 0 o
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Fair
Management

Fair
Representation

With the use of algorithmic management
and automated responses, platform
management appears to be distant from
platform workers. For platforms to meet
this principle, they should take appropriate
steps to provide due process for decisions
affecting their workers. Subsequently,
platforms should take appropriate steps to
provide equity in the management process
by adopting an anti-discrimination policy
and other proactive policies are inclusive of
disadvantaged groups such as women and
disabled people.

Out of nine platforms, we found sufficient
evidence for three platforms (Glovo, Little,
and SweepSouth), that there is due process
for decisions affecting their workers. For all

The right for workers to organise, collectively
express their wishes—and importantly—be
listened to, is an important prerequisite for
fair working conditions. For platforms to
achieve the points in this principle, they need
evidence that workers are assured freedom
of association and expression. Also, platforms
need to provide evidence that they support
democratic governance.

For the first point, based on the evidence
provided, Little and SweepSouth met this
point. There were documented mechanisms
for the expression of collective worker

voice such as via independent social media
chat groups, focus group discussions, and
periodic communication with the platform
management. There was also evidence of a
formal policy of willingness to recognise and

three platforms, workers can communicate
with human representatives via email,
telephone, and office visits. There was also
evidence of appeals in situations where a
platform worker is deactivated or limited
access to the platform. It is important

to note that, for all three platforms,
workers are first communicated with to
determine any issues before considering
any disciplinary measures. For Little
specifically, based on the MOU signed with
the Organisation of Online Drivers (OOD)
association, a fair hearing must take place
before any decision is taken.

For the subsequent point, we did not find
sufficient evidence to award a point to any
of the platforms.

bargain with a collective body of workers.

For the subsequent point, Little signed an
MOU with the Organisation of Online Drivers
(O0D) to improve working conditions, in
compliance with the NTSA regulations.

For instance, Little was one of the first
platforms to reduce the commissions of trips
to 18 percent based on NTSA guidelines.
The platform doesn‘t deactivate platform
workers without a fair hearing from worker
associations.

Platform workers should be able to
challenge disciplinary decisions or arbitrary
deactivations through a fair and accountable
process. In sum, we encourage platform
workers to be central to the decision-making
process behind the scenes, which ultimately
impact working conditions.
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PLATFORM IN FOGUS

Glovo

For the second year in a row, Glovo tops the Kenya league
table, with a score of 4/10 in 2022. Glovo was founded in 2015

in Barcelona, and is now present in over 100 cities in over

20 countries (including Ghana, Kenya, Madrid, Morocco and

so forth). Glovo began its operations in Kenya in 2019 and
experienced a surge during the COVID-19 pandemic because of
an increase in on-demand delivery services.

Principle

First point

Second point Total

’ Principle 1:
Fair Pay

Ensures workers earn at
least the local minimum
wage after costs

Ensures workers earn at
least a local living wage
after costs

‘ Principle 2:
Fair Conditions

Mitigates task-specific
risks

0 Principle 3:
Fair Contracts

Provides clear and
transparent terms and
conditions

0 Principle 4:
Fair Management

Provides due process
for decisions affecting

workers

Provides equity in the
management process

Ensures that no
unfair contract terms
are imposed

0 Principle 5: Fair
Representation

Assures freedom of

association and the
expression of collective

worker voice

Supports democratic
governance

Glovo’s total score |\@&/
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Glovo actively takes measures for workers’ safety and

to mitigate task-specific risks. Currently, riders receive
helmets and reflectors upon signing up. They conduct
comprehensive training on issues such as customer and
parcel handling, safety on roads and while working, and
other proactive strategies to improve working conditions
for workers. The platform also makes provision for
dealing with endangering situations in the course of work
such as through an SOS button and third-party partner
that rescues couriers in such incidents. Glovo issues a
comprehensive insurance policy to its riders which covers
personal accidents and third-party liabilities. If a worker
gets into an accident, the platform ensures that the courier
is compensated for the period they are unable to work.
Perhaps a noteworthy aspect in all this is the collaboration
with several couriers to ensure accessibility to the
insurance in case couriers cannot do that from the app,
due to a damaged mobile device, faulty app or any other
challenges. In such instances, the courier can still make a
claim with any of Glovo’s insurance providers.

By October 2022, Glovo had rolled out financial support
for sickness, a one-time payment on the occasion of the
birth or adoption of a child, and an urgent Family Expense
allowance in case of familial hardship. This initiative is
part of the commitments made in its Couriers’ Pledge.
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According to the platform, they will implement more
changes in the future, working with other stakeholders to
deliver their plans in the pledge.

WHILE GLOVO IS MAKING
PROGRESS T0 IMPROVE WORKING
CONDITIONS, WE ENCOURAGE
ITTO PROVIDE ALL SAFETY GEAR FREE
OF CHARGE TO COURIERS

While we acknowledge the platform‘s efforts towards

achieving better working conditions, we encourage Glovo
to invest more in fostering an active relationship that gives
room to the collective voice of their riders, especially

for decision-making processes. And while the platform

is making progress to improve working conditions for
workers, we encourage it to provide all safety gear free
of charge to couriers, regardless of their working status.
Following the launching of the Couriers‘ Pledge in Kenya,
Glovo aims to improve the earnings of their couriers, but
with the increase in inflation, the platform will need to
ensure that all couriers earn at least the minimum wage
after costs.



Workers’ Stories

Chege*,
Little

Chege has worked full-time for Little for the past two years.

He is 25 years old and hails from Githurai 45 under the Riuru
Constituency of Kiambu County. Chege was searching for a
way to complement his income when he bumped into an agent
who registered him on the platform. Previously he was running
errands for businesses and customers in one of the major
malls in Nairobi, a job whose pay was underwhelming. Chege
has come to love what he does: “I love that I am able to work,
they are responsive when I need support and I am guaranteed
of getting jobs. It is a good platform to work for.” On a good
month, he makes up to Ksh. 38,000 ($306), an upgrade from
his previous job, in which he earned less than Ksh. 1000 ($8)
per day.

Hakuna.Mazaza / Shutterstock

Chege enjoys his job, but there are some aspects to it that
frustrate him, or which affect his morale and ability to work—
“for example, when it rains, I cannot work as it becomes difficult
for me to move up and down. Dealing with customers is also a
challenge as one may refuse to pay”. Despite this, Chege is still
enthusiastic about working for the platform, and he feels he
found the stability he was seeking.

Faced by the high cost of living that keeps rising every other day,
Chege thinks it would be helpful if the platform revised prices

in order to increase payment. He also thinks that while the
platform has a responsive feedback mechanism, having a more
direct way to get in touch with management would be great, if
he were able to call them directly.




J ama Ia*, Sandor Szmutko / Shutterstock

Uber

Jamala had just lost her job as a teller when she noticed a
billboard advertising Uber. She did her research, downloaded
the app and since she had a car registered as a driver. In

five years of working at Uber full-time, Jamala describes her
experience as good: “The fact that I am able to earn a stable -
income and work alongside Uber to get customers—unlike

long ago when working as a taxi you had to look for customers
yourself—makes my job fulfilling”. When Jamala started
working, her monthly income was Ksh. 30,000 ($241.5) after
expenses, but this has improved over the years. Today she earns
a monthly pay of Ksh. 45,000 ($362), and in a good month, she
makes Ksh. 50,000 ($402). She believes it is possible to make

a living by working at Uber only. Jamala pointed out that the
platform has made improvements when it comes to training
them: “The first time I registered as an Uber driver, there was
not a lot of training. It just covered the app’s usage, how to keep
your car in good condition, encouraged meeting clients in public
spaces if possible, and always maintaining professionalism.
Over time improvements have been made to the training”.

While Jamala has not encountered any issues such as sexual
harassment, her job is not without challenges. One of the
challenges she deals with often is drunk clients who are rowdy.
She hopes that the platform undertakes a review of the pricing
of services. She told us, “In some cases, you find that you

are taking a customer for a very long distance, and they have
been charged very little, which is not enough to cover the fuel
you‘ve used.” When asked what improvements the platform
could use, Jamala stated the need for a more comprehensive
communication channel beyond emails, indicating a responsive
24-hour hotline would be a great addition.

*Names changed to protect worker’s identity
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THEME IN FOGUS

NTSA Policy
Changes and the
Way Forward

We have seen from the 2022 reporting period that politics can
act as a positive push for significant changes in the platform
economy. With the presidential and general elections in August
2022, pending legislation specifically affecting the platform
industry was pushed forward through the National Assembly

and enacted into law.

This new regulation by the NTSA, passed new regulations
which impact transport network companies?®. Some of the
highlights from the regulations include:

Placing several requirements on transport
network companies, including the need to
be licensed to operate in Kenya. Providing
a framework to govern the companies
providing online-based ride-hailing
services in Kenya, their drivers, and
passengers. Introducing an 18 percent
cap placed on the amount ride-hailing
companies can charge as commission, and
this cap does not include VAT/statutory
levies or booking fees that will be paid by
passengers.

It is important to note that, spontaneous strike actions by
worker associations contributed to the NTSA establishing
these new regulations. Although strike actions are

often isolated efforts to facilitate change, the changes

by the NTSA have brought about a positive step in the
right direction. However, there is still a need for worker
associations to collectively push platforms, especially
with such regulations as a basis for more changes. On the
other hand, these new regulations are in place to ensure

that all platforms comply, starting with dropping their
commissions for instance. While only five ride-hailing
platforms have fully and partially complied, the goal is to
ensure that all platforms will comply. However, it remains
to be seen how similar regulations can transcend to other
platform sectors such as delivery and domestic work.

Commission rates are now standardised at 18 percent,
with the big platforms forced to comply with this directive
(although local and regional platforms were already
collecting a lower commission, of between 12 and 15
percent).?* In the course of this research, we talked to a
number of platform association officials and the worrying
information they shared with us is that there has been

an increase in the booking fee paid by drivers, from 4 to
11 percent, which is an evasive strategy by platforms

to go beyond the 18percent mandated by the NTSA.
Adding this to the mandated 18 percent, VAT and other
charges, shows that drivers are receiving significantly less
earnings than before the NTSA regulation, according to
driver representatives we interviewed. This means that
the percentage of the overall fees taken from drivers by
platforms have increased significantly. However, worker
organisations believe that platforms are circumventing
these regulations with these additional booking charges
and thus pushing workers into more precarious conditions
when increased inflation and economic hardships are
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taken into account. It is also clear that despite strict
implementation by NTSA, worker organisations still
complain about platforms not complying with the rules
and regulations and how this is impacting them. As one
driver told us, “we currently live from hand to mouth and
soon we will not have anything to put in our mouths”.
While there is a gradual progress in attempts to regulate
the platform economy in Kenya following NTSA guidelines,
worker collective groups still highlight that they are
limited in challenging these evasion tactics by platforms.
Accordingly, platform drivers will require a clear direction
from the ministry of labour, labour movements, platform
economy experts, and legal counsel to continually counter
or resist platforms that do not comply with the letter of the
NTSA regulations.

THE REGULATORY GONTEXT
IN KENYA SEEMS TO HAVE IMPROVED
SINGE 2021, THOUGH MANY DRIVERS
STILL FEEL A LOTNEEDS T0 BE DONE

The Kenyan economy is still undergoing the after effects
of the COVID-19 pandemic in 2021 and an election
period in 2022, and the issues that have always plagued

ride-hailing, delivery and domestic platform workers

still prevail. During COVID-19 lockdowns, many platform
workers either lost their incomes entirely if they were
unable to work due to restrictions, or had no choice but

to continue to work, and risk exposure to the virus. Since
then, only a few platforms have really shown a concerted
effort to provide safety nets and adequate communication
channels for their workers. Several platforms, specifically
Glovo, have made steps to ensure that they are providing
social protection schemes to their riders. Little has
ensured that they communicate with their drivers before
they deactivate their accounts and that this is done in line
with the NTSA guidelines, giving room for an appeal before
disciplinary action takes place.

Since the 2021 Fairwork ratings, the regulatory context
in Kenya seems to have improved, though many drivers
still feel a lot needs to be done. Even though drivers and
riders informally have rights that include the right to join
worker associations and collectively bargain, the same
challenges we highlighted last year continue. Platform
work is still a main source of livelihood for the majority of
the workers and income volatility is a major issue. This is
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because platform workers have no control over the income
they earn on the platform, due to fluctuations in demand
and oversupply of workers. The changes in key costs such
as the price of fuel and higher cost of living also affects
the unpredictability of their earnings. While workers may
at times earn a minimum or living wage through platform
work, they have no assurance that their operational costs
will be covered in any given month. Thus, workers’ only
option is to make up any shortfall by being available for
jobs on multiple platforms for long hours, often waiting at
taxi or delivery hubs for a gig.

Collective action and positive changes in policy are
growing globally and Kenya will not be left behind.
Platforms employ different standards in different labour
markets to account for variations in local regulations—
meaning that working conditions can vary significantly
depending on the country in which they operate. However,
workers are now communicating with their peers globally
and influencing actions and strategies for organising
themselves. Workers are very interested in being a part of
this movement and formal and informal unions are picking
up speed. Fairwork is keen to support platform workers in
their struggle against poor working conditions, and in their
fight to be formally recognised by platforms in Kenya.



Pathways to change

This is the second year of the Fairwork Kenya ratings. While
there is some progress with some platforms, more work needs to
be done. As Fairwork‘s reach and visibility increases, we see four
avenues for contributing to the continued improvement of the
Kenyan platform economy (see Figure 1).

oy
(s
‘((\" cob}o’o
° S, %
& 2, (0
& 30 ®
2%
o

The
Fairwork
Project

Figure 1: Pathways of Change

Platforms

One of the direct ways to create a fairer platform economy
in Kenya starts by engaging with digital labour platforms.
Building on the success of our report launch last year,
platforms have become more familiar with Fairwork
ratings, and they engaged more with Fairwork this year.
For example, over the past year, three platforms (Glovo,
SweepSouth and Little) have been working with the

Fairwork Kenya team to introduce new policies or improve
their policies in line with the Fairwork principles. The
Fairwork Kenya team also engaged with Bolt and Uber.
Overall, we engaged with six out of nine platforms this
year, compared to two platforms last year. While platforms
are making changes due to the strict NTSA regulations,
Fairwork plans to leverage this in order to push for more
direct platform changes in our next scoring round.

Consumers

Second, we believe that, given the opportunity to make
more informed choices, many consumers will choose the
most ethical option when faced with a choice between

a poor-scoring platform and a better-scoring one. Our
yearly ratings allow consumers to select the highest
scoring platform operating in a sector, thus contributing to
pressure on platforms to improve their working conditions
and scores. While the scores have been generally low

this year, the aim will be to continue to put pressure on
platforms through our engagement and research, which
will urge platforms to score better and consumers to
support better scoring platforms in Kenya.

Policymakers and Regulators

Thirdly, Fairwork is engaging with policymakers to
advocate for the rights and protection of all platform
workers in Kenya. The foremost issue that policymakers
should pay attention to is the provision of adequate and
meaningful protections for workers regardless of their
employment classification. This should also extend

to social protections such as overtime compensation,
health insurance, accident insurance, and maternity and
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and consultations involving workers inform how we

paternity benefits. While some platforms are currently
making efforts to include some of these benefits for systematically evolve the Fairwork principles to align with

workers, policymakers can introduce basic and mandatory  their needs.

social protection benefits that will be stipulated in law. In

Second, through continual engagement with workers’

addition to reduced commissions, policymakers should

representatives and advocates, we aim to collectively

also ensure that platforms pay workers at least the

support workers in asserting their rights. Some of such

minimum wage for all their active hours worked.

initiatives include providing a solidarity merchandise
on our website with free posters which helps spread
awareness of the challenges platform workers experience

Platform Workers and Worker

Associations and facilitates an increase in collective worker groups. A
Workers and workers’ organisations are at the core key challenge in the platform economy is that workers are
of Fairwork’s model. First, our principles have been often isolated, atomised, and competing with one another.
developed and are continually refined in close consultation ~ Furthermore, regulators do not fully comprehend the

with workers and their representatives (see Figure 2). extent of platform work, and the independent contractor
Our fieldwork data and feedback from workshops classifications which platforms exploit. As such, the

Figure2 Fairwork’s Principles:
Continuous Worker-guided
Evolution

Fairwork

Principles

Changes to Principles

(agreed at annual Fairwork symposium that
brings together all country teams)

Annual Country-level
Periodic International Stakeholder
Stakeholder Consultations

Yearly Fieldwork across

Consultations Fairwork Countries

(involving gig workers’, workers’ P ) rere - (involving surveys and in-depth
rganisations, c ratives, etc, Involvin Ig workers’, workers q q q
e I, G s, etc) 99'9 ’ interviews of gig workers)

organisations, cooperatives, etc)

Ongoing Advocacy Efforts

(involving campaigns for worker rights and
support to workers’ organisations)

27



platform work model by design prevents workers from
connecting and developing solidarity networks. But

unions and associations in Kenya, such as the Transport
Workers Union (TAWU), Organisation of Online Drivers
Association (OOD) and others have sought to represent

platform workers in the ride-hailing sector. Some workers
we interviewed indicated their interest in joining a union
or collective worker body. While this is mainly a reality

for mainly ride-hailing platforms, we urge collective
worker bodies to form associations in the delivery sector
platform work sectors in Kenya. Our principles can provide
a starting point for envisioning a fairer future of work

and setting out a pathway for workers to work together.
The fifth Fairwork Principle, on the importance of fair
representation, is a crucial way in which we aim to support
workers to assert their collective agency in Kenya.

There is nothing inevitable about poor working conditions
in the platform economy. Notwithstanding their claims to

Djohan Shahrin / Shutterstock

the contrary, platforms have substantial control over the
nature of the jobs that they mediate. Workers who find
their jobs through platforms are ultimately still workers,
and there is no basis for denying them the key rights and
protections that their counterparts in the formal sector
have long enjoyed. Our scores show that the platform
economy, as we know it today, already takes many forms,
with some platforms displaying greater concern for
workers’ needs than others. This means that we do not
need to accept low pay, poor conditions, inequity, and a
lack of agency and voice as the norm. We hope that our
work—Dby highlighting the contours of today’s platform
economy—paints a picture of what it could become.




The Fairwork
Pledge

As part of this process of change, we have introduced a
Fairwork pledge. This pledge harnesses ethically minded
organisations’ to support fairer platform work. Organisations
like universities, schools, businesses, and non-profit
organisations irrespective of whether or not they make use of
platform labour, can make a difference by supporting labour
practices guided by our five principles of fair work. Those who
sign the pledge get to display our badge on organisational
materials.

The pledge constitutes two levels. This first is as an official M 0 HE I NFﬂ R MA‘I‘I ﬂN UN 'I'H E

Fairwork Supporter, which entails publicly demonstrating
support for fairer platform work, and making resources

PLEDGE, AND HOW T0 SIGN UP,
IS AVAILABLE AT

Fairwork Partners, for example by committing to using WWW FAI H WU B K/PI-EDGE
better-rated platforms where there is a choice. More . :

available to staff and members to help them in deciding

which platforms to engage with. A second level of the
pledge entails organisations committing to concrete and
meaningful changes in their own practices as official

information on the Pledge, and how to sign up, is on the
Fairwork website.?

f \ Fairwork
O

Official Partner

Together for Fair Platform Work
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APPENDIX

Fairwork Scoring
System

Which companies are covered by the Fairwork principles?

The International Labour Organisation (ILO) defines a
“digital labour platform” as an enterprise that mediates and
facilitates “labour exchange between different users, such
as businesses, workers and consumers”23, That includes
digital labour “marketplaces” where “businesses set up the
tasks and requirements and the platforms match these to

a global pool of workers who can complete the tasks within
the specified time”24. Marketplaces that do not facilitate
labour exchanges - for example, Airbnb (which matches
owners of accommodation with those seeking to rent short-
term accommodation) and eBay (which matches buyers
and sellers of goods) - are excluded from the definition.
The ILO’s definition of “digital labour platform” is widely
accepted and includes many different business models?.

Fairwork’s research covers digital labour platforms that
fall within this definition that aim to connect individual
service providers with consumers of the service through
the platform interface. Fairwork’s research does not cover
platforms that mediate offers of employment between
individuals and employers (whether on a long-term or a
temporary basis).

Fairwork distinguishes between two types of these
platforms. The first is 'geographically-tethered’ platforms
where the work is required to be done in a particular

location such as delivering food from a restaurant to an
apartment, driving a person from one part of town to
another or cleaning. These are often referred to as ‘gig work
platforms’. The second is ‘cloudwork’ platforms where the
work can, in theory, be performed from any location via the
internet.

The thresholds for meeting each principle are different for
location-based and cloudwork platforms because location-
based work platforms can be benchmarked against local
market factors, risks/harms, and regulations that apply

in that country. In contrast, cloudwork platforms cannot
because (by their nature) the work be performed from
anywhere and so different market factors, risks/harms,
and regulations apply, depending on where the work is
performed.

The platforms covered by Fairwork’s research have different
business, revenue, and governance models, including
employment-based, subcontractor, commission-based,
franchise, piece-rate, shift-based, and subscription models.
Some of those models involve the platforms making direct
payments to workers (including through sub-contractors).




How does the scoring system work?

The five Principles of Fairwork were developed through an threshold and an additional second point to be awarded
extensive literature review of published research on job corresponding to the second threshold (see Table 1). The
quality, stakeholder meetings at UNCTAD and the ILO in second point under each Principle can only be awarded
Geneva (involving platform operators, policymakers, trade if the first point for that Principle has been awarded. The
unions, and academics), and in-country meetings with local  thresholds specify the evidence required for a platform
stakeholders. to receive a given point. Where no verifiable evidence is

available that meets a given threshold, the platform is not
Each Fairwork Principle is divided into two thresholds. awarded that point.

Accordingly, for each Principle, the scoring system
allows the first to be awarded corresponding to the first

Table 1 Fairwork: Scoring System

Principles First point Second point

Ensures workers earn at Ensures workers earn at

Principle 1:
Fair Pay

least the local minimum least a local living wage
wage after costs after costs

Principle 2: Mitigates task-specific
Fair Conditions

Provides clear and Ensures that no

Principle 3:

. transparent terms and unfair contract terms are
air Contracts

conditions imposed

.. Provides due process . o
Principle 4: . ) Provides equity in the
for decisions affecting

Fair Management management process
workers

Assures freedom of
Principle 5: Fair assoc-iation and the Supports democratic
Representation expression of collective governance

worker voice

Maximum possible Fairwork Score

Fairwork




Principle 1: Fair Pay
1.1 Ensures workers earn at least the local
minimum wage after costs (one point)

Platform workers often have substantial work-related costs
to cover, such as transport between jobs, supplies, fuel,
insurance, and maintenance on a vehicle?¢. Workers’ costs
sometimes mean their take-home earnings may fall below
the local minimum wage?”. Workers also absorb the costs of
an extra time commitment when they spend time waiting or
travelling between jobs or other unpaid activities necessary
for their work, which are also considered active hours?e. To
achieve this point, platforms must ensure that work-related
costs do not push workers below the local minimum wage.

The platform takes appropriate steps to ensure:

« Workers earn at least the local minimum wage or the
wage set by collective sectoral agreement (whichever
is higher) where they work, in their active hours, after
costs?.

1.2 Ensures workers earn at least a local living
wage after costs (one additional point)

In some places, the minimum wage is not enough to allow
workers to afford a basic but decent standard of living. To
achieve this point platforms must ensure that work-related
costs do not push workers below local living wage.

The platform takes appropriate steps to ensure:

= Workers earn at least a local living wage or the wage set
by collective sectoral agreement (whichever is higher)
where they work, in their active hours, after costs3°32,

Principle 2: Fair Conditions
2.1 Mitigates task-specific risks (one point)

Platform workers may encounter a number of risks in the
course of their work, including accidents and injuries,
harmful materials, and crime and violence. To achieve this
point platforms must show that they are aware of these
risks and take steps to mitigate them.

The platform must satisfy the following:
« There are policies or practices in place that protect

workers’ health and safety from task-specific risks32

 Platforms take adequate, responsible, and ethical data
protection and management measures in a documented
policy.

2.2 - Provides a safety net (one additional point)

Platform workers are vulnerable to the possibility of
abruptly losing their income as the result of unexpected or
external circumstances, such as sickness or injury. Most
countries provide a social safety net to ensure workers
don’t experience sudden poverty due to circumstances
outside their control. However, platform workers usually
don’t qualify for protections such as sick pay, because of
their independent contractor status. In recognition of the
fact that most workers are dependent on income they earn
from platform work, platforms can achieve this point by
ensuring that workers are compensated for loss of income
due to inability to work.

The platform must satisfy BOTH of the following:

- Platforms take meaningful steps to ensure that workers
are compensated for income loss due to inability to work
commensurate with the worker’s average earnings over
the past three months.

Where workers are unable to work for an extended period
due to unexpected circumstances, their standing on the
platform is not negatively impacted.

Principle 3: Fair Contracts

3.1 Provides clear and transparent terms and
conditions (one point)

The terms and conditions governing platform work are not
always clear and accessible to workers®. To achieve this
point, the platform must demonstrate that workers can
understand, agree to, and access their work conditions at
all times and that they have legal recourse if the other party
breaches those conditions.

The platform must satisfy ALL of the following:

= The party contracting with the worker must be identified
in the contract, and subject to the law of the place in
which the worker works.

The contract is communicated in full in clear and
comprehensible language that workers could be expected
to understand.

The contract is accessible to workers at all times.

Every worker is notified of proposed changes in a
reasonable timeframe before changes come into effect;
and the changes should not reverse existing accrued
benefits and reasonable expectations on which workers
have relied.




3.2 - Ensures that no unfair contract terms are
imposed (one additional point)

In some cases, especially under ‘independent contractor’
classifications, workers carry a disproportionate amount of
risk for engaging in a contract with the service user. They may
be liable for any damage arising in the course of their work,
and they may be prevented by unfair clauses from seeking
legal redress for grievances. To achieve this point, platforms
must demonstrate that risks and liability of engaging in the
work is shared between parties.

Regardless of how the the contractual status of
the worker is classified, the platform must satisfy
BOTH of the following:

» Takes appropriate steps to ensure that the contract does
not include clauses which exclude liability for negligence
nor unreasonably exempt the platform from liability for
working conditions.

Takes appropriate steps to ensure that the contract
does not include clauses which prevent workers from
effectively seeking redress for grievances which arise
from the working relationship.

Principle 4: Fair Management

4.1 Provides due process for decisions affecting
workers (one point)

Platform workers can experience arbitrary deactivation;
being barred from accessing the platform without
explanation, and potentially losing their income. Workers
may be subject to other penalties or disciplinary decisions
without the ability to contact the service user or the platform
to challenge or appeal them if they believe they are unfair. To
achieve this point, platforms must demonstrate an avenue
for workers to meaningfully appeal disciplinary actions.

The platform must satisfy ALL of the following:

 There is a channel for workers to communicate with a
human representative of the platform. This channel is
documented in a contract and available on the platform
interface. Platforms should respond to workers within a
reasonable timeframe.

There is a process for workers to meaningfully appeal low
ratings, non-payment, payment issues, deactivations, and
other penalties and disciplinary actions. This process is
documented in a contract and available on the platform
interface®.

In the case of deactivations, the appeals process must

be available to workers who no longer have access to the
platform.

« Workers are not disadvantaged for voicing concerns or
appealing disciplinary actions.

4.2 - Provides equity in the management process
(one additional point)

The majority of platforms do not actively discriminate

against particular groups of workers. However, they may
inadvertently exacerbate already existing inequalities in

their design and management. For example, there is a lot of
gender segregation between different types of platform work.
To achieve this point, platforms must show not only that they
have policies against discrimination, but also that they seek
to remove barriers for disadvantaged groups, and promote
inclusion.

Platforms must satisfy ALL of the following:

 There is a policy which ensures the platform does not
discriminate on grounds such as race, social origin, caste,
ethnicity, nationality, gender, sex, gender identity and
expression, disability, religion or belief, age or any other
status.

Where persons from a disadvantaged group (such as
women) are significantly under-represented among a
pool of workers, it seeks to identify and remove barriers
to access by persons from that group.

It takes practical measures to promote equality of
opportunity for workers from disadvantaged groups,
including reasonable accommodation for pregnancy,
disability, and religion or belief.

If algorithms are used to determine access to work

or remuneration or the type of work and pay scales
available to workers seeking to use the platform, these
are transparent and do not result in inequitable outcomes
for workers from historically or currently disadvantaged
groups.

It has mechanisms to reduce the risk of users
discriminating against workers from disadvantaged
groups in accessing and carrying out work.

It takes practical measures to promote equality of
opportunity for workers from disadvantaged groups,
including reasonable accommodation for pregnancy,
disability, and religion or belief.

If algorithms are used to determine access to work or
remuneration, these are transparent and do not result




in inequitable outcomes for workers from historically or
currently disadvantaged groups.

« It has mechanisms to reduce the risk of users
discriminating against workers from disadvantaged
groups in accessing and carrying out work.

Principle 5: Fair Representation

5.1 Assures freedom of association and the
expression of worker voice (one point)

Freedom of association is a fundamental right for

all workers, and enshrined in the constitution of the
International Labour Organisation, and the Universal
Declaration of Human Rights. The right for workers

to organise, collectively express their wishes —and
importantly — be listened to, is an important prerequisite
for fair working conditions.

However, rates of organisation amongst platform workers
remain low. To achieve this point, platforms must

ensure that the conditions are in place to encourage the
expression of collective worker voice. Whether or not
platforms set the terms on which workers are retained

by service users, platforms must demonstrate that they
have taken appropriate steps to ensure that workers are
informed of their rights (and have mechanisms in place to
help protect those rights) and that workers are directed to
appropriate collective bodies or trade unions.

Platforms must satisfy ALL of the following:

« There is a documented mechanism for the expression of
collective worker voice.

There is a formal policy of willingness to recognise or
bargain with, a collective body of workers or trade union
that is clearly communicated to all workers?.

Freedom of association is not inhibited, and workers are
not disadvantaged in any way for communicating their
concerns, wishes, and demands to the platformze.

5.2 Supports democratic governance (one
additional point)

While rates of organisation remain low, platform workers’
associations are emerging in many sectors and countries.
We are also seeing a growing number of cooperative worker-
owned platforms. To realise fair representation, workers
must have a say in the conditions of their work. This could

be through a democratically governed cooperative model,

a formally recognised union, or the ability to undertake
collective bargaining with the platform.

The platform must satisfy at least ONE of the
following:

1. Workers play a meaningful role in governing it.

2. It publicly and formally recognises an independent
collective body of workers, an elected works council,
or trade union.

3. It seeks to implement meaningful mechanisms for
collective representation or bargaining.
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